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To the Right Honodtable 
Sir John Summers, 


LokD KEEPER of the Great Seal 
of ENGLAND. 


1 


My Lord, 
HEN ſuch Aﬀprance of the Fidelity of the Suljets 
zo their Princes,/as is a principal part of /the Conſtitu- 
tion of our Monarchy, is, by the Gentleman whom / 
oppoſe, cenſured as new, needle(s, miſchievous, and impoſſible to be 
maintained; and for this an Appeal is made to the ſuppoſed ſenſe 
of the Repreſentatives of the Commons of England ; equal Judges 
will think it but requiſite for one, from whom the greateſt Authori- 
ties have been, and are likely to be received, with Prejudice ; to 
| fly to the Proteftion of a Perſon, who, under their Majeſties, s at 
the Head of our Laws : Not for falſe and ſervileGloſſes upon them, 
or a treacherous giving them up ; but for reſtoring, explaining, and 
adorning them. | 
Were it in my Nature to flatter, I am ſure here the Subjef 
| would free me - the Imputation ; /as my Incapacity to write 
| _ it what I ought, may plead in excuſe of my offering at ſo 
| little. 
| This I may ſay, that fince your Lordſhip is well known, not 
| zo have ſerved their Majeſties by halves, as if they had a Naked 
Poſſeſſion of the Throne withoiy Right ; #0 one Man's Diſability 
1 by an Oath of Abjuration, can be lamented as a publick Loſs: Nor 
can any Example be more perſmafrue than your Lordihips ; whoſe 
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 Fudgment, and Tutegrity, no body is ſo fingular as to call in 


queſtion. 

Poſibly many, who would incline to think nothing of mine worth 
reading, may Bo the Curioſity to ſee, what it is that encourages 
my Preſumption in this Dedication; and the Hopes,that your Lords 
ſhip, who have ſo few Moments which are not taken wp with the 
Affairs of the Publick, and doing good to Mankind ; ſhould ſpare 
ſome time to look into what its Author muſt be ſuppos'd, to judge 
not unfit for your Lordſhip's View, and favourable Reception 

And, indeed, my Lord ! thoſe Memorials of paſs'd times which 
T here pabliſh, and others which I refer to, have ſo long lain Bus 
ried, and unobſerved ; and are of ſo great conſequence for vindica- 
ting the Right of the preſent Government, from thoſe Reproaches, 
which its Enemies pretend to found upon the Nature - the En- 
gliſk Monarchy ; that 7 cannot but think, theſe ColleAions may 
be allowed the Fionour of having a Patron, whoſe Approbation 
would effettually recommend them to the World. 

Tf your Lordſhip ſhall think well of what T here tender, in 


' Proof, that the Right of their preſent Majeſties ought to be uni- 


verſally acknowledged, and ſworn to, if required by Aft of Parlix 


ament ; it will be a mighty Encouragement for me to publiſh at 


large thoſe Evidences, from the earlieſt times of this Monarchy 
downward, manifeſting their Right to be according to its Fundg- 
mental Conſtitution, Which Province, tho many are more fit 
for it, has been aſſumed, and labour d in, by 


(My Lord) 


Your Lordſhip's moſt Obedient 
Humble Servant, 


W. AT WOOD. 


THE 


. THE | 
Antiquity, Juſtice,& Neceſlity, 


OF AN 


OATH 


O F 


ABJURATION. 


H O' the Author of the Caſe of an Oath of Abjuration con- 
' ſidered, makes a ſhew of Reaſon and Authorities againſt 
ſuch an Oath, and againſt all that are 
(a) declarative iof Right, or more expreflive of the {« ) Pag. 33. vid. 
Duty of the Subje&, than the Oath of Allegiance, Tnf- 
enacted 1 JF. and M. I ſhall hope to make it evi- 
dent, That Reaſon, and the Stream of Authorities, are full againſt 
him ; without being thought inthe leaſt to reflect upon that Parlia- 
ment which made the New Oath ; or upon thoſe Members in either 
Houſe, who have oppoſed farther Securities, when, perhaps, they 
thought the Times did not require them ; Or that the Terms in' 
which the propoſed Oaths had been conceived were open to rea- 
lonable Obje&ions ; nor, poſfibly, had any body been at the pains 
to lay before them the Form, or Subſtance, of the Oath of Fidelity 
A 2 anciently 


# 
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(2) 
anciently uſed ; and, as I doubt not to prove, enjoyned by the Con- 
{ticution of this Monarchy, and ſtill in force. 

The. Confiderer would be thought as true a Friend to the Engliſh 
Nation, and to- our preſent Settlement, as any body ; yet one may 
ſay, that the Cloven Foot appears, by the manifeſt end of his-Book ; 
and, particularly, by two Patlages, when he was not upon his uſual 
Guard, 

raters Dre in) One is,where he, without any real ground, 
conflancy of Engliſh Meo, Þrands the People of England with the Cha- 

racer of (a) Inconſtancy. 

The other, where he intimates, That, in his Opinion, no Succeſ- 

er ſion to the Crown of England can be (6b) Le- 
Rs. _ by Cefn gal, unlefs it be Lineal Vi as he elſewhere 
therero by Lincal and Le- explains his uſe of the Word, (c) Lineal and 
a ". on, Immediate ; by which he excludes his AMaje#ty's 
\ het Legal Right, as a certain Biſhop does her 
Majeſty's, while he contends, That Gad has diſposdvof the:King- 
dom to his Majeſty by ConquesF. ; 

Theſe Notions are, like Sampſon's Foxes, joyn'd Tail to Tail for the 
Deſtruction of the preſent Settlement. 

Sure I am; our Conſderer will have no reaſon to complain of any 
Injury, in being thought one of the ſame Principle, or rather Fa- 

&ion,with a (4) certain Authour, who ſays, 

(4)Fid. The Pretences of «© Qonfidering the Hurry, the late King's un» 

the Freoch lovafion exe- « xeced Defertion put all things in, and 
. y the 

Lord Nottingham upon Ad- © the abſolute ——_— of a 1} edy Settle- 

miral Ruſſ-/s beating the « ment, the Friends of the Old Engliſh Mo- 

French Fleet, p. LL. « narchy have juſt cauſe to rejoice, it was 

A « made ſo near the Old Foundation, with a 
by © Fay Worker. « ſmall and only Temporary Variation from 

y Variati a : : 
oo? Whether during the * it, which was alfo abſolutely neceſſary in 


Lives of their Preſent Ma- « that Juncture of Afﬀairs, 
xſties, and of the Prince 


and Princeſs, and of the Iſſue of either of them : Or, which is moſ? likely, during the 
&bſcnce of the late Klang, while that Juacture or Neceflity ſhould conciuue ? 


Yet the Conſiderer, that he may create a Confidence'in them who 
acknowledge the Right of their Majeſties, and believe the Settlement 
of i to be no Variation from. the Conſtitution of ehe Old Engliſh Mo- 

norchy, pretends not only (e) Sincerely to love 

(e) Pap. 1. their Preſent Majeſties, and to ſerve then 

according to his poor Capacity. and Station, 

well as any Matt in England; but to entertain no manner of jy” * 

ple 


(F) 

ple” concerning their Right ; to have had a previous Diſpofition for 
receiving it, in approving of the (a) B:il/ f 
Excluſion 3 and to admit, that very anciently (#) P.22.This is a famous 
che States of the Realm did Depuſe one King: Patigs and makes very 
and ſet up another by a (b) Power Inherent op, at leaf}, if 1 mitiake 
in them; or what they in thoſe Times, when vet EN 
they could not be ignorant of the Conſtiru» — (*) If they had norin- 

tended thereby ro ſhew 


tion of this Monarchy, judged fo tobe. and exerciſe a Power they 
thought jnberent in thim on ſuch extraordinary occaſions. 


And'yet, out of his great Concern for the Liberties of England, he 
would not have the Subje&ts Hurt by compel- * ” 
ling them to ſwear to an Authority, which, of — Pag.22: They hurt Fobn, 
his own ſhewing,or conceſſion,is truly Legal; Ec But they intended nor 
and to renounce a pretended Authority,which mm——_ Arey br 
never can be real, till that ceaſes whick has: ' againſt tim. 
been eſtabliſhed by a Power which the Srares 
of the Kingdom in the time of R. 2: ahd long before, judg'd inherent 
in them ; and-if it were not originally: inherent, was given by expreſs 
Law. 

Tho! the Title of his Treatiſe relates only to an Oath of Abjurats- 
#n, Which ſeems meant of an Expreſs Abjaration ; Hlig Arguments run 
againſt all implied Abjurations, which Oaths - ' 444, p,, 23 
Declarative of Right plainly are: MEETS 

Son __ | =_ the om > of _ _— which he 
raiſes upon the fu Impoflibility of keeping ſuch an Oath : For, 
coriaty is far oo being morn ingot robe to Princes, 
whoſe Right we fear to, than to tliole 'whoſR Right we refuſe to 
Iwear to. re ouht * 

— Tho'he will not allow of any manner of 

Abjuration; he ſeems particularly to refle&t up- |; 206-35 _ hon —_ 
on ſome Form offered at ſome time or other ; nan Govgrnmenc. : 
and yet-is not Þ fair, or fo diſtin; as togive” © - © 

the Words at large, the rejetion of which he would. juſtifie. 

But,as he Rank 5. all Oaths of Abjuration in general ;his Arguments 
. will appear to be of no Weight, unleſs they ſtrike at all ſuch Oaths, 
tho' relating only to. the preſent time : As if.we ſhould fivear, which 
doubtlels we may with a good Conſcience, when required, That: 
_ lately King of England, has no.manner of Right or Title to the 

rown, | 


Should: 


4 

Should we gofurther, and Swear, That we will to our utmoſt op- 

* This the: Word uſed in POE his Readeption * of Power ; ſurely ic is not 
the Year Book, 1 #. 7.in mnpoſlible for us to keep this Oath, and yet 
_— Fj the Reſtaurath- ſubmit to God's:Prowidence, if it ſhould be his 

"584 ' Pleafive to reeſtabliſh him uponthe Throne. 

What he ſays, "therefore, in relation to, future Contingencies, I 
might leave out of theQueſtion : As I might paſs by all his Pretences 
to «kill in Hiſtory, upon the ſupposd Novelty of an Oath of Abju- 
ration : For if it be needful, it's being New, could be no ObjeRion 
againſt it, with a Man, who, if he be what he pretends, has no 
manner. of Scrnple againſt! Abjuripg the late King's Title and Go- 
vernment, for the preſent... . . 7 

Beſides, if there never had been any Oath expreſly Abjurarory ; if 
it ſhall appear that there have been Oaths Declaratory of Right ; this 
would beenough to expoſe his yain ſhew of Reading, 

His chief Poſitions and ations arechele :. 
| d ffi * © an Oath of Abjuration or barely 

(a) Vide Pag. 33. : (8). ras ive of Right, is (b) Altogether new 

DE + Wheat, £24 f197g* i England, and in (c) all other 
which ſecures afl other Governments ## the World : That is, never had 
Governmenrs iq theWorld, been required here, or in any othes Goyern- 
beſides ,+ and that, which” ment... =" 8 
Nel ts NE Oro mery Bandiale io? Weap/nſole' ike Oath of Allegimce 

EC Aa%$ any © . & ' 

the Pcfleflors of the Theone, will not ſecure, or be 4 : 
ſcor Government, oa what, Foundarjou. will the World about us think we ſtand ? 


For a ſfeemin f of -whi ative, in relation to Er 
it was Re ny nhim Ft We ſhew of being Rm arc: 
read inour Hiſtofies ; Tach an Unidertaking becoming no Man who 
has not a comprehenſive-Idea of the Stare of this Kingdom under 
all the Succefſians.of Kings. Nor, however,can heextend this Obſer. 
vation beyond'his own Country, without aſſuming to himſelf che 
knowledge bf -the paſt and preſent Governments of all gther Na- 
tions. "FAX? 147 41 wh TY | | 
Tho, as I all prove, be has been a very negligent or partial Oh- 
ſerver of the Hiftory of this Kingdom ; he would have it taken upon 
tis Word, That-no Oath of. Fidelity was ever Tequired of the Sub. 
jeas of England, other than an Oath to the Poſſefſors of the Throwe, 
as Kings in Fat, withaut Deglarations of Right: Whea yet, as he 
pretends to demonſtrate by an indigeſted heap of Quvtations, there 
often has been as much occaſion for ſuch Oaths, as can be imagined 
now. 


IL He 


ſufficient to ſecure the pre= 


% 
a a Aa ul a az 


_" 


go # 
I. Ye lbours to impoſe the Belief, That an Oath of Abjuration, 


| or barely declarative of Right, is needleſs 3 becauſe, as he will have it, 
' * there is as much Security to the Government from an Oath to a 


King, mcerly as King de fa&o ; and particularly inthe Oath required 
by ho Statute x and M. As from an Oath recognizing the Right 
#* the Poſleflors, and abjuring the Pretences of others. 7 
III. That an Oath, of Abjuration, or barely declarative of Right, 
| would be very miſchievous: Becauſe, 1. It would be a means of 
| deceiring the Government, and. oecaboning the wilful Perjury of 
many ; he uncharitably ſuggeſting, that thoſe his Friends, who rake 
the Oathto their Majett , While they believe the Right to be in the 
' Gate King, will as readily {wallow Formal, as they do Material Perjury.. 
2. It wil occaſion. Diſtra#ions, and ſtrengthen 
* the Facobites, he unreaſonably ſuppoſing, that #4* 3%. 
few will cake it, 3. It will be the means of Page 31. 
turning out a great number of good People, 
that ſerve their preſent Majeſties wich Faithfulnes, and Honeſty, and 
Diligence, and with Aﬀection too. 
is, who are in their Service, love their Perſons, and pay 
them all the Allegiance which they take to be due to a King and 
| in Fa&t: But if they fhould be obliged to ſwear to their 
Right, muſt lofe the Opportunities they have of ſerving him, whom 
they contend to be their only rightful Prince; with much greater 
Advantage than they could without Power and Wealth from their 
Preſent Majeſties. 
V. He maintains, that an Oath of Abjuration-is impoſlible to be 
kept : Falſly, ſuppoſing ſuch an Oath to imply a Fighting againſt 
's Providence, engaging never to obey the Perſon Abjured,, 
tho' he ſhould be reſtored without their Afſtance, or Connivance. 
In refutation of which his falſe Colours I ſhall ſhew, 


IT. That an Oath of Abjuration, or at leaſt Declarative of. Right;. is 
not New or Strange in France. 

IL That.the Oath. of Fidelity to our Princes, required by the Con- 
Fflitution of this Monarchy, is an Oath of Abjuration, either expreſs or 
implied ;; and always as to a King of Right :. And that the old Oath 
of Fidelity, is more expreflive of the Duty of the:SubjeRt, than the: 
Oath of Alkgiance required by the late AR; and that old Oath. ſtill 
remains in, force. + | 

1IL,. That in ſeveral Ages of this Monarchy other Oaths have been: 
required, and , takea by the Subjeas af England, beſides thoſe which. 
were taken to the King for the time being : "And that they are Oaths- 
Lg 
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of thelike Nature with thoſe which he will have tobe altogether New 


and Strange. 


* IV. That if there never had been an Oath 'of Abjuration before 


'T 


this time, however, this would be no colour of Objetion againſt ! 


one now ; for that it is -more'needfut now, that i can'be- thoy he © + 


to have been in any of thoſe Reigns in which he inſtances : And 


ix Oath expreſly abjuring the late Kings Pretenſion, is now abſo- 


lutely necetſary : Nor is it to bethought that it would occaſion For 
wal Perjary, but that it would prevent Material in many. 


/ 
V. That it is likely to be of great Advancage, and Support, to the * 


Government, and Nation. - | 
VL That no Man ought to refuſe ſuch an Oath to their Preſent 
Majeſties, if required by A& of Parliament ; and that it is not to be 


believed that the Refuſers would be conſiderable, in number, or In- 


tereſt. 
I.Since heſuggeſts, That the World about us would ſuſpeRt the Four- 


dation on which we #and,if an Oath of Abju- 

SE 1 Feed erp ration,or more than to a King as barely King 

bout us think we fland ? #2 Fa, Or Poſſeſſor of the Throne, tho' without 

" Right, ſhould berequired ; ic may. be conve- 

nient to prepare the way for my Authorities in relation to England, 

with ſhewing that Fraxce, which makes fo great a Figure in the 

World about us, would have no reaſon to draw any ence from 
ſuch an Oath, to the Diſadvantage of our preſent Settlement. 

f Bernard de Girard, Lord of Haillon, in his 

Sur du Haillon dt 1 Hiſtory of France, written by the Command 


Eſtate & Sweets, ats Af Of C. 9. ſpeaking of the Difficulty ' Pepin had , 


Re ne > 46 to get'the People of France: to depoſe Childe- 


rick, of the Merovingian Line, and ſet up him; fays, 

© He thought thatto diſcover openly to the French in France,the de- 
© fire which he had.to make himſelf King,would be loſt time;and'to 
* endanger his Perſon ; ſeeing the French were by Oath ſolemnly 
© fworn at the Coronation of their Kings,to ſerve, maintain,and pre. 


© ſerve him, towards, orin reſpet# of, all men, - 


a; Obfiern « Rap dele fer; © and a ain all men. When the Prelates and 
pens bh mp hes we * Lords(inſtead of the Peers, Clerks,and La- 
© icks, fince inſtituted) in the name of the 


Page 46. . © Church, the Nobility,and People,promiſed the 

_ .._ * King at the Ceremony of his hid Corona- 

. fe quit ſoit © tion, to.obey,ſerve,and defend him.'(a) Pro- 
FS, © vided that he be juſt, valiant, diligent, a 
(b) Drouturioe. © (b) Doer of Right, clement, a Minder of 


his 


- 


S 4 
* 
1 
. 


Vow 


(7) 


3 his Afﬀairs ; and that he knows how to reſiſt his Enemies, puniſh 


ore 7 © the bad, prote& the good, and defend the Chriſtian Religion. 
Here is not a bare Paflive Obedience ſworn to, -as if it were only 


nſt * 
tt ! while they lay under a Force, but an Aftive. And in ſwearing to 
| : Defe end their 
. plication, ſwear, 
or then he would be one a 


, 
1t 
oe 


by - 


ing againſt all Perſons whatſoever, they, by plain Im- 


# their Prince. And yet ic 


ligation depends. 


hatno body beſides has right to their Allegiance 
gainſt whgen they ought not to defend 

at here is an Oath which they 
7 had no reaſon to:complain of'as a Burden, ſince it is ſo expreſs upon 


what Condition'the 


I ſhall give one other memorable Inſtance, how lict!e Reaſon the 


Hen. 's. 


iritual 


with the Cities and 
note, and Inhabitants 
e Towns of the King- 
dom, were obliged eo take to our King, 


French would have to undervalue us for an Oath of Abjuration 5 and 
that ſhall be in the Form of the Oath which 
the Peers, the Great Men, the Nobles,and States 
of the dom of France, as well 
asTemporal, t 
Communities of an 


and : Burgeſſes of 


Walſingham. fol, gor. 
tomp. M.s. Procires, Mag- 
nates, & Nobiles, ac ſtatas 
regui pred. tam Syiritus- 
les quan Temporalts,nic nov 
Civitates & Notabiles Com- 
munitates,ac Cives, & Buyr- 
genſe: Villard e5uſdem reg- 
ui, prefats conſanguinto ſus 


pro tempore abedientts, preſtabant Furaments que ſequuntur. 


© Firſt, That they will ſuffer the ſaid Lord King Henry to diſpoſe 


 ©of the Ar 


, and 


f, concern all and 


; © all others, thoſe thin 
* theſaid Couſins of 


govern the Common Weal ; and will humbly 
$ anddutifully obey and obſerve his Commands,in all things concern- 
© ing the Government of the ſaid Kingdom, and in all other mat-. 
£ ters. Alfo, That thefaid Peers, Great Men, &c. as much as it ma 
of them, in all things, and through Hi 
; ©things, ſhall well and faithfully obſerve and cauſe to be obſerved by 
which were appointed and agreed between 
and the King himſelf, by the 
© Counſel of thoſe whom the ſaid Couſins and the ſaid Lord the King, 


© thought fit to conſult therein. And that, immediately from and 


© for their 


© will not gi 


* ſhould 


ge Lord, and Supream 


or Member, or be Impriſoned, or ſhould ſuffer 
= 5M © Damt- 


© after the Death of the ſaid Couſim of France, they ſhall be the faith- 
© ful Men,and Leiges of the ſaid King. Henry and bis Heirs ; and him, 
King of France, without Oppoſiti- 
© on, Contradiction or Difficulty, ſhall receive, and admit, and for 
© ſuch ſhall obey : And that they ſhall never for the future obey any 
© bedy, beſides the ſaid Couſin, as King,and 
* France, except the ſaid K; 


41 fy 


ent,of the Kinzdom of 


Henry and bis Heirs. Alſo, That they 
d or Conſent, that the ſaid King Henry 


(8) 
© Damage, or Diminution, in his Perſon; State, Honour or Goods, 
* But if they ſhould know any ſuch thing to be attempted orplotted 
* againſt him, they to their Power will hinder it, and will give the 
* ſaid King Notice of it, as ſoon as they can, themſelves, or by Meſ- 
* ſengers, or Letters. 


This Form was firſt ſetled by Articles, and the Articles afterwards 

were confirmed by the States of both King- 

Rot: Parl. 9. H.s. n. 18,  doms, wiz. as the Record expreiles it, The 
- = ys qe p4ci5 Prelates, and inferiour Clergy, Peers,and Great 
Francie nuper conctuſe. —24en, and the Commons of both Kingdoms. | 

Which ſhews, that the Parliament of England 
approv'd of ſuch a Recognition and Abjuration. 

This Oathisſo expreſs,and full, that I need make but this Obſerva. 
tion upon it ; That our magnanimous King, Henry the 5:6, wanted 
ſome French man of this Gentleman's yn in pang” himſelf 

; into his Fayour, by Proteſtation of Zeal for 
__ OS his Service, and to per{wade the King, That 
to our Obedience, and ried Friends abroad would not be pleas'd to ſee 
down groveling, for fear the French Nation thus chain'd to their. Obedi- 


| | : 
a thing up ho EK cnce ; and Enemies abroad,and at home, would 


our Friends abroad, &c. Yejoyce at tt. 


IT. But ſince he who charges the Engliſh Nation with Ineonfancy, 
| Pagt 30. This Poſture would have our Kings truſt its Generoſity Ge 
will not pleaſe our Friends Obedience to- them. I ſhall here examine 


abrozi, who underſtand , 
our generous Tempers ber» WIEtNET the Wiſdom of our Fore-fathersa- 


ter,.they will fear the cf- greece with his in this Point, 
{ &s of ſuch unuſual Bonds. h 


Both Princes and People being ſubje& to many Frailties,and Tem- 
ptations, which may draw them to ſeparate Intereſts ; it has been 
tound expedient in all Apes, and almoſt all Governments, to make 
their Promiſes to each other matter of Religion, = the Interpoſiti- 
on of the ſolemn San&ion of Oaths, to which God is called a Wit- 


neſs,and Party. Hence it is, that, at leaſt in all limited Monarchies, 
the Princes have ever been ſworn to the main Limitations : And in 
both the limited, and abſolute, the Subje& : has ſworn Obedience, 
And tho' no People have been truer to their Kings, while they pre- 
ſerved their Coronation Oaths, than the Engliſh; theSwearing Obe- 
dience has been no where more carefully provided for. It our Rhe- 
torician will ſay, They have been tied down, growing on the ground, for 


(9) 
fear of riſmg up againſt their Princes ; others will ſay, that this can be 
applied only to fuch as, with him, think their Duty a Chain. 

And yet this is ſuch a Chain, as was confirmed by the Great Charter 
of the Erngiih Liberties, Declarative of the 
ancient Law of the Land; according - to Magna Carts, cap. 35. 
which, the Sheriff's Turn is to be held twice a 
Year, once after Eaſter, and once after AGehaelmas ; at which time 
there is to bea View of the Free Pledges : Which View,ſays the Char- 
ter, is to be thus : Viz. That our Peace be Rept, and the Tything be en- 
tire, as it uſed to be. 

Upon which the Lord Coke ſays, 

(a) The Inſtitution for keeping the Kings 
Peace, was, © That every Freeman at his Age (4) 2 InÞt. fol. 73+ 
© of 12. ſhould in the Leet, if he were in any, 
© or in the Turn, it he were not in any Leet, take the Oath of Ale- 
* giance to the King : And that Pledges, or Sureties, ſhould be found 
© tor his Truth co che King, and to all his People ; or elle to be kept in 
© Priſon. 

This Franck-pledge, as he obſerves, was moſt commonly of Ten 
Families, thence called a 7y:hing. 

The Author of the (b) Mirror, ſpeaking of 
King Alfred's Conſtitutions, fays,* Sheriffs7urns (b) Mitrer. c. 1. Set. 
*and Views of Frank-pledges were ordained, : 
© and that none of the Age of XIV, or upwards, ſhould bereceived 
© inthe Realm for above 40 days, except Paſſengers to Fairs, Pi- 
> | — Meſſengers, it he were not firſt plevied by Freemen, and 
*{wornto the King by the Oath of Fidelity, and alter received in a 
© Tything. | 

Anteadis Title Abuſions he ſays, 

*It is an Abuſion to ſuffer any one within Cap g. Sc. 1. 
© the Realm above 4o days, who 1s of the Age 
* of XIV, be he Engliſh-man, or Foreigner, if he be not ſworn to 
© the King by the Oath of Fidelity, and plevied, and in a Tyrhing. 

By (c) Canutus his Law, every Pater fami- : 
lias was to be anſwerable -for all within his =. O—_ met, 
Family. Or, as it is there exprefſed, Have itien wan a alegis ln 
_ ty de . A &-. 

The (4) Confeſſor's Law is expreſs, That 1) Lizes Sandi £4. c: 
all People ought to be under, or within the - rf tes Fine 
Franck pledges. 9". 


B 2 This, 


( 10.) 

This, as the Confeſſors Law terms it,was the- 
Chief and Greateſt Security, by which all were. 
ſuſtained in a moſt ſetled ſtate. And the Infſti- 
tution of, it was fo far beyond the time of memory in thoſe days, 
that, as the Heathens made ſome Gedthe Founder of a Family or City 


(a) Leger Sanfti. Edw. 
ae Friburgis. 


of ynknown begintiing ; the Invention of this Law was aſcribed to. 


(b) Legs Sanfti. Ed. De 
Greve. Hand legem jnvenit 
Arthburns. 


King (b) Arthur , whoſe truly great Adi- 
= ave afforded ſo. much matter for Fa- 
Es. 


The Confeſſor's Law does not give us the Form of Words uſed itt 
Swezring tothe King*s Peace ; either requiring only the Subſtance, 
or ſuppoſing the Form of what was ſo frequent, and fo univerſal, to 


be known of all. 


But we have a full Account of the Nature, and-Subſtance of the 


(c) N*. the Sheriffs turn, 
as appears above,was twice 


& year; and the Oath ro 


the King was to be In the 
rurn after Michaelmas. 


(d) Leges Santti Edw. 
Tit. Greve. 


(1) Is azam & foul. 


N*, An Infamous. Perſon 


was got to be admiued in- 


to a Frank-pledge. 


(f) Vna eum Domino ſuo 
Rigi. 


(e). Sicut. Domina ſuo 
Regi. 


Oath, where ſpeaking of the. Annual Folck- 
mote, to be held on the Firſt of the Calends of 
May, which by the (c) time of meeting , and 
the Parties which composd the Aſſemblies, 


could be no other than a Commouon-Council of * 


the Kingdom, or Parliament. It fays, 
(4) © It was Enacted, that there all People - 


 ©:2nd Countries ſhould meet once in ev 


© Year, to wit, on the firſt ofthe Calends of 
© May, there.(e) one and all, ta confederateand 
© conſolidate themſelves with a: Faith and 
© Oath zever p_ as op — » 
© defend the Ki again angers, an 

0 Yo i (F ) together with their Lord. 
q k 4 King and with him to. keep his Lands and ' 
*.Honours, with all Fidelity. And that th 

© will he faithful tohim, as (2) their Lord" the. 
© Xing, both within and withopt the whole 


* Realm of Britain. 
© $9 ought all the Princes and Earls.to ſwear 
© Biſhops of the Kingdom 


ther, before the 
, in the Folckmote; Andin like manner all 


* the Peers of the Kingdom, and the Knights; and, in general, all the 
© Freemen of the whole Kingdom of Britain, ought, in full Folckmore, 


© te ſweat Fidelity to their Lord the King,as all 


*of the. Kingdom. 


id, belore the Biſhops. 


Accomd-.| 


A + | 1; 
well as Paſſrve Obedience, and to 
gainſt all Enemies whatſoever : 
King 
the only King, 


What was to be ſworn purſuant to this Law, does not differ mate= 
rially from what was long before the Confeſſor's time Enacted under 


(a) Edmund, King of the Ef 


temporary with the 1/4 Saxon King (b) Ethel- 


wolph 


x. Vol; fo. 348: Conell, Preſentibus Echelwolſo Rege Weſt-Saxonie, Brorreds Rege More 


tie, & Edmando Regs Eft- Ang/orws. 


, KG Bromron, «, 0228 Es a 
: 05% | X | © > Epiſe ; fab tas 
© ſapientibus ſar, inſtituerunt apud Cu- 
 —_— Pace,& Furamento fa- 


Imprimis ut ammes-jitrent,. in no- | 


mine Dominz, pro quo ſanitum illud 
fantium oft; fidelitatem Edinunds Re- 
£i ficut homo debet ofſe fidelis Domi- 
no ſuo, ſine.omni contreverſid, & [e- 
ditione, in manifeſto, in 0, in a- 


mando quod amabit , nolendo quod 


to- this Law, the Nation'' was to ſwear Aﬀine, 25+ 


Right ; ſince-he. is to be received for their Lord the King, or 


nd the Kire, and Kingdom, #+ 
to be Faiehhal to the Kan? as 


les, COn- (a) Lanb. Archaione- 


mia Edmundas rignare ca 


pit. An:94o. Defiit An. 945. 
(b) Vide Spelm. Contil. 


© This _ yp. 
© King Edmund is Biſhops, 
* with his ſe Men, inſtituted at 
* Culinton, concerning Peace, and: 
* Swearing. 


 Firft, © That all Mer, in the: 
* Name of the Lord, upon whoſe: 
© account an Oath is Sacred, ſwear 
h Fidelity to King Edmund,asa Man» 
* ought: to be faithful ro bis Lord x 
* without all Controverfie,and Se- 
© dition, in what isopen, in what: 


nolet, & altequam juramentuns bec 
Vide Lamb dabitur, ut nemo com- 
"  celet hoc in Fratre, vel 


proximo, pluſquam in Extranco. 


Here was required the Swearing Fidelity, and the A#ive. Service 
due from a Man to bs Lord, an 6s be : 
againſt :- There was to 
fpute, which-might relate either to the Commands, or the Authority 

of. the Commander. Both, for certain, were ſuppos'd to be accor- 


ſoa, which he was 


© is ap ainſt. before that this 
| Oar hali be given, that. no ho- 


F is hidden, in _ what he 
- loves, and” being « inſt what he: 


EIS this in a: Brother, or 
__ 


ainſt every thing, or per- 
ao Controverſie,or Di- 


—<X-- —— —- - 
- _ - 


> 


aieg: to Law, aka toWwhich 'the ; lap 
— oy 7 been preſumed to haye any 
1 
The other Oath, -as part of the Body of-che Confe for's'Laws, was 
received, and contirmed, or rather declared to be in fvice,four times, 
? FD as 4 rake 146, iv 'rhis Reign of -#. 3. Tho' 

Seld, " Ends. £192. Mr. Selded willi atlow of but orice Gonfirmati- | 
| of thoſe Laws. - -'-- * 

r. At Berkhamſtead before his Coronation, when the preat Earls, 
Edwin, and Morcar, with the Army out of the _—_— which —_ 
left behind him, beſides the Acceſlion from a Dares of E | 
treated with that King with Lords in ele End ar of Sf bi 

| to make a (a) Leagwe, or Mate ha with them, 
(a) Floy. W. fo. 653. & At whichtime it ſeems to me, that Fretherick, 
others. Fedus pepigit. Ne, Abbot le « Alpanr, {ware the King expreſly, 


Tho' the M. S. of Matthew 
Paris mentions ir as done. .. We the-C OY Exwards Liw __— 


by the Advice of Archb Lanf ranc ; ': hiv to have been added to the 
| Copy. Ald Fretheric certaloly died at v2 areLanjranc came over; 


| | Verbum Regis e þ vn verhym 
'  LCegis. Ld. C.,Bra 09. 


2*Ac| ts Chitin) Which" was before- 
(b) Ordericus Vital: f. hand agr d to be, as (b). the er, of; the 
$02. Cunttique Preſules Re- Engliſh gee 'orPo itical overnment, 


gnique procerts, cum Gutiel- 
mo Concordiam freenunt, ac © equires. accordingly he. took. the 


| "ut diadema regium ſumiret, (c) Chrogation . Oath. 

| « Feut mos Anglici Principe« 

adi oraverunt, bec.” "9 — Col. aw gg FHP ve _ dans 7024 
b 40 
Fi 


ty \ 


a. G0). hn: gre Reiph, when 
(4)Vj4. Seld. Diſs t 44-2 "+ Ola .Council of thee Kingdom 
i —_— Len Hem Mis (6. held, to enquis and-ſettle, what were the 


$rnciis ſuis $4 x, Anglos -JARBE. of | the Confe .ſor's Laws. 
| & Nobiles & 


\\ 4. Convocaſſe omnts 'd ua Jaws of the Realm:3- which.wene under the 
''þ ditos, at toruW pray FOI S10 110.6 a ipfes audirtt. 


q (+) Firmantur Leges Ed. 4, Ar fome other time, when thoſe Laws 


| wardi, Hoc quoque pre uae enforced, with ſuch Additions, or A- 


cipimus,ut omnts babeant of 
teneant Leges Edwards Re- 'mendtne 


1 £is, in omnibss adaubtas bi- " Beneftt T pain 


S is que conſtitiimnss; ad Otiti - ! 
[ 4#6:t Angiorom, STATITTI | (Ji 


F 
| 


35 had ny RE We (e) ſhe 


Among 


(13) 

Among the Laws thus amended, 7 find that about the Oath of 
Fidelity ; there being more expreſs Proviſion for the Rights. of. the 
Kingdom, than had been before. One Clauſe or Chapter hastheſe * 
Words : 10% = age \* 

(a) © We. ordain, that all- Freemes ſhall af- a 
© firm witha-Leagae, and Oath, That within _ (4). Lrges W. 1. c. $2. 
* 2nd without .the whole Kingdom of Eng- _— & obſequis erg Re- 
: © [and, they will be faithful to King Wilkam b : MS He ewes 
| © pheir Lord; preſerve his Lands, and Honours (b)"This re —_— the 

« with- all Fidelity, together with-this Perſon, ow 6 bet en 
* and defend them againſt Enemzes, and" Strangers. 3 99h nam nee 

In another part of his Laws, afttnhe has promis'd tha alt Erebmes 
ſhall enjoy their Eſtates, as had been before enatted and gremed. in 6 
Common Council of the Kingdom ; there is this Clayfe otitis : 

* We alſo enact, and firmly enjoyn, That all Feemen of the whole 
' * Kingdons be Swars Brethren, to defend our Monarchy and our Ring-. 
© dom, according to their Strength,: and-Faculties, A mafall keep 
© tbe Peace, and preſerve the Dignity of our Crown entire 3 and con- 
© ſtantly to mpintain Right, and Fuſt Fudgment, by all means, accord- 
* ing to their Power, without Frand, and without Dthy. *! ' 

Hereby the SubjeRs were to be engaged by Oath. ©) - 1& ! 


1. To'be' farchft co the Kirig'as #447 Lord, or only Rightful 


King. oh 
if Not only paſlively to obey,” but to'dife#3d his Perſon, ©. * | 
III. In effe&, to Abjure the right of all others: not 'only as he 
was acknowledged for their only trug Lord ; but as they were to De- 
fed him againſt, all Enemies whatloeyet,”* 0 0 TO 
IV. They were to Defend the Monarchy, and Kingdom, and to- 
maintain Peace, Right, and Tufies all means within their Power 2 
That is, by the Sword, if ochers fail'd;”* * whe p 
The Import of che Qath, required, by this Law, in affirmance of.” 
the Old Conſticution, is m Ad referred to, by the: States of the: 
Kingdom in their Letter to the Pope, 29-E., 1+ loi 6 
The Paps having citedtheKjngto anlwer, | 
judicially before him, congernang bis Rights, , 39.5 8 3 Fri aud 
over Scotland ; His Parliament wrote a Letter om, & A Foes 
to acquaint the Pope; that this, ought not to Part, | 
; be; And among, other. things chey write rhus : 
s & ; ®, 79 »Y 8 bs 
7 Chiefly. 


(14) 


eniſſace® * Chiefly, ſince the Premiſes would mani- 
derext maniſeſte in exhre* © ſeſtly turn to the Diſheriſon of 1he Righr of 
- _ 'S Regie dignt. © the Crown of the Kingdom of England, and of 
tatis, ac ſubytrſonem ftatos © the Royal Dignity, and notorious Subverſion 


Praecipnd cam preni, 


ejuſdem regui notoriem ntc- © of the State of the ſaid Kingdom ; and alfo to 

= - ET —_— 6 To Prejudice of the Libecies the Cuſtoms, 

pattrrarem, ad querem of © and Laws, of our Anceſtors ; to the Obſer- 
ſervationem, & d vation, and Defence of which, we are bound, 

! virtue of the' Oath we have taken, and whic 

" we will maine With all our Power, and, by 

. God's Aﬀliſtance, will Defend with all our might, 

pe- Nor alſo do we, or can we (as indeed we 

4 may not) ſaffer our Lord the King, even tho' he 

. would, to do, or in any wile attempt the 

tian Premiſes, fo unyſual, undue, icial, and 


beforethis time never heard 


"This may ſerve as a Parliamentary Explication of the Oath en- 
joyned by the Laws of 77. 1. in afficmance of the Common 
Law. | 


| Purſiqnt.. to which, I find, that all the 
(«) 8. Drztim. f. 213. (a) Free-bolders of England ſwore Fidelity to 
o86. Mandevit ut ' : - 


Ano 1086, | that | againſt all men, in a great Council 
Be. Vicks (cum fuis we. of the Klngom at Sahsbury. 

Litibus) die Cal. Angyſti fo + | 
$i occurrerent Saresheria * quo cum 2 t wilites illorum ſbi fidelitatem contra omnts 
bomines jurare coegit, Vide Jan. Angler. fariem novem. proving the extent of Milites 


As they had done two Years. before, in a great Council at London : 
Or elſe in their ſeveral Counties, ſoon after the breaking up of the 


Council. 
© At Pentecoſt, fay the Annals of Waverly, 
Annales Wevrrlenſes , f. © ;& rhade' bis younger Son 2 Knight at Low 
tara © oe chat, taking Homage 
© of 'all Proprietors'of Land throughaut Eng: 
© land, of whoſe 'ever Re they were, he wid not delay to receive 
*Oathof Fidelity. | $i feat | 
Which gives me occaſion'to obſerve, ' FA 
T7. That at this, and other times, . we find a plain Diftin&ion be- 
tween Doing of Homage to the King, or to his known Succeſlor, anc 
Swearine Fs hty : Yet, ” 
a7, 2. 


; 


4 


| hy, Leige Fidelity, and Homage, are laid ro be 


| always, ſworn. 


2. Tho' Homage to inferiour Lords was without Oath, the Ho. « 
mage to the Xing, by reaſon of his Sovereignty, was otren;, it not 


King,wasan Oath of the nature of 


3. The Oath of Fidefty to 
SubjzRion . and Obedience. And 


Homage ; and requiring the fa 


' both the oneand the other, obliged the Subje& to ſerve the King 


for the time being; as Rightful, and to defend him againſt all Men, 


without exception. 


r. As anciently as the time of the Heptar- 
Mat. Pay. 'Addit in Vite 


done by the Nobility of the Mercian King- 2 Le EG 


dom to Off an, the Son of Offa the Firſt. que tx Regis precepto & 
; prrſuaſione 'Offano filio ſuo 
Unigenito ligtam fſectrunt fidelitatem & bomagi um. 


And an Hiſtorian, ſpeaking of an Aſſembly of the Earls and Ba- 
rons, with the Clergy of the whole Realm, in a Parliament at Salis- 
bury, where H.1.-obtained aSettlementof the , . . , . 
Crown upon. his Son IVilliem after him , , aeIG © 473. 4. 
ays, 

The faid Great Men did Homage: to his Son William, and Swore 
Fidelity : Where the Diſtin&tion of Swearing one, and Doing the 
other, is exaRtly oblerved. _ 

[The Learned Knight (a) Sir Henry Spelman (a) Spelman's Glo Tit. 
ſuppoſes, Thatmen were never ſworn in Ho- — mn 
mage, becauſe the doing of Fealty immediate- a, D. ED 
ly (4) follows it. Which he takes to be the 7 Homag' ſerra pris toft ſoit 
Reaſon why ſome (c) Learned Men aſſert "5s { ſerment, &c. | 
that there is ſwearing in Homage. edn 

But if it will appear that God has been invoked- or appeal'd to, 
for the truth of the Homage, this I take to be as _ an Oath, 
as if the Hand be laid upon a Bible. And 
for this I have the Judgment of (4) Biſhop (4) Sanderſon de Furg- 
Sanderſon, who holds the formal Reaſon .of an M231 0bt. pag. 85. , 
Oath to conſiſt in the Invocation of God : 

That this may be by Signs without Words,and byWords withoutSigns: 
And particularly he mentions, So help me God, as Words of Swear - 
ing. That theſe Words were uſed at the doing Homage to the 
King, when by reaſon of his Sovereignty, and not barely upon the 


- account of Tenure,appears beyond Contradidtion by the very Form 
of -Homage done by the Temporal Lords cited by Sir Henry himſelf : 
C 


Agrecing 


lis has [ To 


to the King, 


| ( 16 ) 
Ao ootor wrt that which Mr. Prynn ſuppoſes to have been uſed at 


DEL wing vw 1% 


the Coronation of R, 2. 


| Sir Henry Spel[man's Form. Mr. Pryny's. 


Gloſ]. f,.1296, I N. N. become] I become your man Liege of 
Pryzn citingthis your Lyege-man of] Liteand Limb, and T:owthe and 
very Form out T fe and Limb, and} Earthlyche Honour to you ſhall 
of the Liver Rt= Fearthly Worſhip,| bear [ againſ# all men that now 
5 enddiewith and Faith andTroth)liffe and die. So help me God, 
you. ] Prynn's I ſhall bear unto] and Holy Dome. 


Signat Loyal, you, to live and die. 


ian FAgoinft all manner 
of Folk. So God me help. 


S.That the Oath of Fidelity to the King was an Oath of the nature 
of Homage, were to be believed, if it were only for the Proof that 
there is, that Hemage to the Subject, was in all Ages held to be of the 
nature of the Fjde/;ty due to the King ; as appears in the Exception 
or Salvo in the Oath of Homage to the Subject, of the Fairh owing 

"The conitant Form of Homage to a Subje&t was this : 4 

© I become your, Man from this day forward, of Life, and of 
* Member, and of Worldly HYgour, and Faith to you will bear ; 
© for the Lands which I claim to hold of 


Weſt,z, c. 44. Littleton «c | ; ; | 
og ori Mee, _ _ the Faith which I owe to our 
ets, P. 474. Lib. Rub. in £074 the King. 
ſccto. Omnis:homo debit fidem Domino ſuo dt Vita &+ Membris ſuis, & terreno honore, & 
obſervatione Confolis ſui per honeſtum & utile ſalva fide Deo & terre Principi. 


And the Red Book in the Exchequer calls this Homage to the 
Lord, Faith of Life, and. Member, and Worldly Honour, &Cc. 

This Faith of Life, and Limb, and IWoridly Honour, was due to the 
King, without exception:of any man: As it was due to the Lord 
with the exception of the King. 

By the Confeſſor's Law before cited, they were to be faithful to the 
King as their Lord, and to Defend his Kingdom, and Perſon, againſt 
Foreigners and Enemies, without exception of any Perſon whatever : 

when (a) ac:ording to this Author, another 

(a) Vide Inf. Perſon had the\Legal Right. That to W. 1. 

| '-1s but a Declaration; or rather Explanation -. 

of the former. | 
Nor : 


2 


| 


| 7 

Nordo either of them differ materially from the Form above-men- 
tioned, enacted under Edmund, King of the Eait- Angles, 

But, as I take it, none of the Laws for Oaths imports more than 
what Newbergenſis, who wrote about the time of R. x. gives, as a 
ſhort Definition of the Oath of Allegiance, or Fidelity, due to the 
Kings of Erglan ; Unleſs it be, that thoſe Laws expreſs what is to 
be preſumed to be implied in Newbergenſis, concerning the King dom: 
ſpeaking of the Submiſſion made to Hen. 2. by the Nobility of Scor- 
land, he has theſe Words. 


Nubergenſis, Regi Anglorum tan- They, by the.Gommand of 
L19.2. ©:37- quam Principali Domino | their own King, did Homage, 
hominium cum ligantia, 1. e. ſolemni | with Allegiance, that is a 1o- 
cautione Ftandi cumeo , & pro eo, con- | lemn Caution of ſtanding with 
tra onnes homines, Rege proprilf pre- | him, and tor him, | againſt all 
cipiente, fecerunt. men. | 


Tho? this do not mention the Kingdom: ; $a 
a Record 29. E. r. giving an-Account of the ,,79,”* 5 3 1%: &+ 0p 
Oaths of Fidelity Sworn by the Kings of Scor- 
land, to the Kings of England, trom before the time of 7F. x. 
downwards tothe time of Hen, 3. incluſive, of the laſt Oath, ſays, 


Quo ſe principaliter aftrinxit quod | By which he principally bound | 
in ipſius Regis & Regni Anglie | himſelf, never in the leaſt to at- 


detrimentum nibil debeat penitus at- |\tempt any thing to the Detri- 
temptare. ment of the King, and Kingdom 
of England, 


This Oath of Fidelity, as appears by the courſe of Authorities ; 
and particularly by Record 1 E. 1. was taken Ge 

(a) to the King as the Swearers Leige, and A. ot, Fae. 2 E. I. 

þ . ars 2. M, 2, Prelati C6+ 

true and lawful Lord, and King. And indeed, mitts proceres ac Communi- 

for ſuch the Kings were received at their tates Regni nobis tanquam 


Coronations, as appears by the (65) Cloſe Pomino ſuo Ligio & Regi 
Roll. rx R. 2 : PP ) ) Furamenta fidelitatis, &Cc. 
- Bv'y preſtiterunt. 


(5) Ror. Clauf. 1. R. 2. m. 44. After the Archbiſhop had given an Account 
ro the People of the King's Sweartug, and Inquiring ab eodem popule [7 ipſs conſentire vel- 
on de on ipſum Regem Doninun fſunn ligeum & ad obedientun-tanquam Regi & 

omina ligeo. 


C 3 | Nos, 


——— 


| ( T / ow y_— n 
Nor was this only at Corontions, at Leets,and at Sheriffs turns * : 
bur ſometimes there- were ſpecial Commiſſions for taking it in * 
the ſeveral Counties of England: As was pa- 
Rh. nor. ar. 45. 8 ticularly (a) 45 H. 3. where the King de- 
5 clares, That he docs it in eaſe of the Peo- 
ple, and to prevent their Trouble and Expences in coming to Low- 
don ; Which ſeems to have regard to that part of the Conſtitution, 
mentioned in the Confeſſor's Law, requiring the Oath to be annually 
taken in a Folcmote, or Great Council of the Kingdom. 
The Form of the Oath of Allegiance which Sir Henry Spelman ex- 
hibits, 'as. of later Date than that: common Law-Oath, is this ; 


(by Spelman's Glofſ. Tu (b) You F. S. ſhall ſwear, that from this ' 
J. 5. Zurabis, &c. Fidelis day forward you ſhall be faithful and loyal to 


me ner po our Lord the King and his Heirs, 'and ſhall 


43. cited by Sir #. 8. Li- bear Faith and Loyalty to him of Life and 
gtantiam autem ſive Lega= Member, and _— Honour : And that 
= : CR m_ you ſhall hear of no Evil or Damage againlt 
debit princeps baBte ex-quo Em Which you ſhall not prohibic co your 


ei tenentur contra omnts hy-  POWETr. So help you God. 
mints qui mori. poſſunt aut 9. NAG 
vivere proprii corporis prebere confelii &# auxilit adjuvamintum, & ti ſt in omnibus in- 
n0caos exhibere, ntc ti adverſantium partem in aliquo-confoutre. Ipſe etiam toſdem tenttur * 
regere, protegere, ac defenſart, eoſque ſecundum jura & conſuetudines & leges Patric ptr- 
traftare. Vid. The Oath ſworn by the King of Scots to E. 1. Knighton, fol. 2483. Fto 
ferra feal & lralget fri & lealte porteray au Roy Dengltterre Edward © a ſes brirs, de 
vit, &# de membre, &* dt terrene boner contre toreZ genty que puiront viuver ou morire. Et 
james per nulli armes ne porteray nt en confail nt tu tyd ſtrra.contra Luy, nt contre ct5, btirs 
Pur nule cas que poet evenir, Kc, 


Here is an Addition of | Heirs, ] and Omiſlion of [the Kingdom.” 
But as no' one can become the Man of another more, than by. devo- 
ting his Life, Members, and Worldly Honour and Eſtate to his Ser- 
vice: This is the true Homage. And he to whom weſwear to pay 
this,agamF7 all other Perſons whatloever,who would do him E:/, or 
Damage, is thereby effectually recognized to be the only Lawful and 
Rightful Prince ; and the. Pretences of all others are thereby abyured. 

Whether any certain Form of Fidelity to our Princes were fixed 
by the Common Law ;. or whether, as ſeems moſt probable, the 

ords wero variable, keeping to the Subſtance : Certain it is, That 

the Oath of (a) Obetlience (or Altegiance) re- 

(8 _ iy the Stat. quired by the Stat. 3 Fac. 1. c. 4. does not 
Datta . in the leaſt fer it aſide, only gives a Power 
upon occaſion to adminiſter. a new and more explicit Oath. 


In | 
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In that Oath which is ſo well known, that I need-not recite it. at 
large. 

a Ir is fworn, that the King for the time being is lawful and 
rightful King. - | 

II. There is an exprefs Abjuraiion of the pretended Authority 
of the Pope of Rome ; which if this Gentieman had thought of, he 
would not have fo peremptorily afferted, That an Oath of Abjura- 
tion is altogether new and ftrange in Englai:1. . 

HL There.is an expreſs Engagement :o the Dcf:nce of the King's 
Perſon to theuttermoſt of the Swearers Pow- cod Tip difs Gn 
er, againſt all (b) Conſpiracies and Attempts ſtrained to ſuch as may be 
whatſoever... This by the words of the Oath encouraged by the See of 
reaches to his Succeſlors, and therein to their _— there is added, [or 
preſent Majelties. OI 

"If the Comfiderer had attended to this, ſurely he would not have 
maintain'd, That an imply'd Promiſe of Defence, (if ſo much be 
imply'd in an Oath to be faithful, and to bear True Allegiance to 
Princes, barely as Poſſe/ſors of the Throne) is . 
is all chat has ſecured this Government for. many'\$#x£( ﬀ Pag. 30. 
hundreds of years. 

IV. By the Oath enjoyned 3 Fac. :1. the Party was obliged to 
diſcover all Treaſons, and Traiterous Conſpiracies, which he ſhould know 
or hear of, againſt thethen King, or his Heirs. 

Now perhaps, here our Author might -equivocate and ſay, That 
an Endeavour to reſtore his R:ghrful King, could be no Traiterous 
Conſpiracy againſt the Poſſeſor. But he ought to conſider that this 
Oath, as did the old Oath of Fidelity, ſuppoles no Man to be King, 
but the Soveraign Lord and King, in Poſſeflion, or the King for the 
time being, according to the Statute, 11 H. 7, declarative of the Law 
of the Kingdom. 

Before the Oath of Allegiance, Enacted ,,, ., 

3 Fac. r, by the Oath of Supremacy, 1 El;z. 

r. The Queen is acknowledged for only ſupream Governour of this 
Realm. | 

2. There is a Renwnciation, or Abjuration, of the Power of any Fo-- 
reign Prince. 

3+ There isan Aſſurance, not only to bear Faith and true Allegiance, 
but to defend all Juriſditions, & 4. belonging to the Queen, her Heirs 
and Succeſſor s. 

So that whoever has taken that Oath, is obliged to recognize their 
preſent Majeſties for the only Supream Governours of this Realm ; and 
tO defend. all Furiſdifions, KC. belonging to them. - 

OW- 


' ( 20. ) 

Now let us ſee whether the Caution to the Government required 
by the A& of Parliament 1. M comes up to thoſe of former 
times : And whether the Common-Law Oath of Fidelity is yet in 
force. . 

The Ad for declaring the Rights and Liberties of the Subje&, 
and ſerling the Succeflion of the Throne, having recited Evidences 
of the late Kings Endeavours to ſubvert and extirpate the Proteſtant Re- 
ligion, and the Laws and Liberties of this Kingdom, declares, that their 
ſaid Majeſties having accepted the Crown and Royal Dignity, did become, 
were, are, and | of right ought to be, by the Laws of this Realm, our S0- 
weraign Leige Lord, and Lady, King and Queen of England, France and 
Ireland, and the Dominions thereunto belonging © In and to whoſe Prince- 
©ly Perſons the Royal State, Crown and Dignity of the ſaid Realms, 
© with all Honours, Styles, Titles, Regalities; Prerogatives, Powers, 
© Juriſdictions and Not bex'ſo to the ſame belonging and appertain- 
© ing, are moſt fully, rightfully, and intirely invelted, and incorpora- 

© ted, united, and annexed. 
Atter whichfollows an Entail of the Crown: © And zherewnto the 
* Lords Spiritual and Temporal, and Commons, do in the name of 
© all the People aforeſaid, moſt humbly and faithfully ſubmit them- 
* ſelves, their Heirs, and Poſterities for ever'; 

N. This is no Tempora- © and do faithfully promiſe that they will 
ry Varlarion, as the Author © and to, maintain, and defend their ſaid Ma- 
examined ſuppoſes. * jeſties, and allo the ſaid Limitation and Suc- 

* ceflion of the Crown, herein ſpecified and 

© contained, ro the utmoſt of their Powers, with 

© their Lives, and Eſtates, againſt all Perfons whatſoever that ſhall 
© attempt ariy thing to the contrary. 

This was after a Declaratory Vote of the 

Vote of the Houſe of Houſe of Commons, © That King fames the Se- 
Commons, 28 fan. 7. © cond had endeavour'd to ſubvert the Con- 
I68g. © {titution of the Kingdom, by breaking the 

© Original Contratt between King and People. 

Whereby, and by the declaring the Royal Dignity entirely and 
rio/7ll; velled in their MajeFies, it is manileſt, that they not only 
recognized the Right of their Majeſties, but declared againſt, and 
renounced all marner of Pretences to Right in the late King. And 
they farther Prowiſe to maintain and defend their Majeſties againſt 
hin, as le attempts to Leſtroy our preſent Settlement. 

this, no doubt, is a good Foundation for an Oath of che like Ex- 
eerit 5 nor can any man refuſe tolwear to this Settlement, if required 
by Act of Parliament, but he muſt-at the ſame time maintain the 


Law, 
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Law, declaring the Right to be in their Mijei7ies, to be no good and 
binding Law. And upon this Account, certainly, it was, that ſome 
have in a publick manner cenſured the declaring the Acts of rheir 
Maje#ties firſt Parliament to be good and binding Laws, as #e/7rutt;ve 
of the Monarchy, 

The A& of which I am ſpeaking, -provides, © That the Oaths 
© hereafter mentioned, he taken, of all Perſons of whom the Oaths 
* of Allegiance gnd Supremacy might be required by Law, inſtead of 
© them : And that the ſaid O2:bs of Allegiance and Supremacy be 
abrogated. 

The Oath of Allegiance hereby abrogated, I take to bg only the 
Oath enjoyned 3 Fac. 1. For, | 

1. That Oath is the only Oat which had that Name affixed to it; 
and that was-7 Fac. 1.e.6. when it was firſt called the Oath of Obe- 
dience (or Allegiance :) But the Common-Law Oath cither was fut- . 
ficiently known under the Name of the Oath to the King, eſpecially 
it the place where it was to be taken, and the Perſons by whoin, 
were added : Or elſe, which is moſt probable, it had another known 
Name, which was that of the Oath of Fidelity to the King, 

Thus, not to mention the frequent Inſtances in Hiſtory from be. 
fore the ti.ne of J/. 1. downwards, where the ſwearing to the King 
is expreſſed by doing Fealty and Fidelity. 

I find it upon Record more than once in Ye 
the time of H. 3. That Fidelity was ſworn Rat oye 
to him, as it was particularly in a great brats aha pd. apud 
Council held at (a) Bri#tol, in the firſt year Briſtol ubi conventrunt uni- 


of his Reign. verſi Anglis Prelati tan 
Epiſcopi &+* Abbates huam 


Primores &+ multh tam Comites quam Barons qui ttiam univerſaliter fidelitatem nobis 
ſacientes, &c. 


And (b) the Oath of Recognition or Sub- (5) Rot. Part. 1. B. t. 
miſfion. to F. r. at his Acceflion to the P: 7: 3: 2% DP? Fiaztitare 
; . X Arch. E2. &c. a: Hibernia 
Throne,” which the Srates of the Kingdom facienda; Reciting, that in 
had required to be taken by the Subjects in England the Eatis, Barons, 
his. Abſence, is expreſly called the Oath of Fi- nd Commons-tad taken 
delity. | the Oath, | 
In the ſame Year a Commiſſion was ſent 
to take Sacramentum Fidelitatis, (a) the Oath , (c} Rot. Pat.t+ En.m.20 
of Fidelity, of Lewellin, Prince of Wales. And 
the Commiſſioners make a Return, giving an Account how far they 
went, to No purpoſe, to receive the Oath of Fideliry. 
(b) And 


- 


ESA = (3) And I find avery memorable Record 

. (a) E Bundel. Brev. A%. to this purpoſe, of a Letter of the Biſhop of 
.E 1, m1. in Tarri Lon- | 

hon. Carliſle to. the Chancellor of England, com- 

plaining, that the Sheriff of Cumberland had 
unreaſonably diftrain'd the Men of his Liberty, ro oblige them Ft- 
delitatera diffo Domino ſuo Regi debitam facere, to do or 1wear the F- 
delity due to the faid Lord the King ; when, as he pretends, they had 
offered to ſwear : Wherefore he prays that the Sheriff may be obliged 
to receive their Oaths; or that others may be commiſſioned for 
that purpoſe. | | 

All which Records make it evident, That the common Law-name 
of the Oath to the King, was [ The Oath of Fidelity. 

2, Allegiance is not a Word that will diſtinguiſh an Oath to the 
King from an Oath to the Subje&, more than Fidelity will : For 
tho' Men were not {worn to be Leige-men to Subjedts, they in Ho- 

mage became lo, ineffet. And Britton ſhews, 

(b) Speaking of rhe Sal {42+ the chief Lord, or elle thefirſt to whom 
vo when Homage was to . . 
ocher than- tlie Lizge Lord, Homage was paid, tho a Subject, was a 


Britton de Homages, p.174. (b) Liege Lord. 
Saunt ls foy que jto doy au 
Roy & mtx, autres Stignurages. 


But Ligeance, or Allegiance ſeems. to be uſed in Law,or ſtri&t ſpeak- 

ing, as the Cauſe or Ground of the Oath of Fidelity, and of doing 

"1 Homage, where both were done — 

29 Ed. 1. ſupra. and diſtin&ly , as appears by the Record, 

29E4.1. where it is ſaid, thatthe King of Scots 
agreed for himſelf, and his Succeſſors. 


Quod facient Homagium, fideli- | That they will do Homage, Fi- 
tatem & ligeantiam, ut Ligeo Do- | delity,andAllegiance,as to theLiege 
mino contra, omnem hominem. | Lord | againit all men. 


} 

Where All:giance coming aſter Homage, and Fidelity, muſt needs be 
ulcd exepgetically, or by. way of explanation of what kind, or upon 
what Account, the Homage and Fidelity were, For it is not to be 
thought that the Allegiance related to any Ad diſtin from Homage, 


* and Fidelity 5 but 'that the doing theſe, was in purſuance of the 


Obligation they were "under to their Leige Lord. According to 
which it has been uſual for the Kings of England, to charge the Sub- 
jets upon their Allegiance, without any particular relation to doin 
Homage, or ſwearing Fidelity : And in this Sence I find Fide/iry us 


as 
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| as ſynoninous with Allegiance, and diſtinguiſhed from the Obligati- 


on of the Oath ; in a Writ from Hen. 3. to : 

Te de Nevil, charging him to come with , 37 #* 7475 Londen. 
orſe and Arms, _ - = Men he could 
et together, to attend the King at Northampton, and to afif again 

7 he; might diſturbthe Peace of the Kingdom ; in Hr\ th. 4 

nemini, & ſub debito Sacraments weftri nobis preſtiti, © Upon the Fi- 

6 delity which you are bound to pay us, and by vertue of your Oath 

© taken to us. 

3- The Oath of Allegiance taken away by the Statute 7. A. 
was an Oath which had been required of none, but ſuch as were, 
or might be ordinarily without any new Law, obliged to take the 
Oath of Supremacy ; Perſons of whom the Oaths of Allegiance [and] 
Supremacy, might be required : Not _ of them.] But it is certain, 
that the Common-Law Oath of Fidelity was required, either of 
every one of the Age of 12, as the Lord Coke ſays, or rather of 14, 
according to the Mirrour, which the Oath of Supremacy never was. 
And therefore, that Oath which was to be taken by them, who 
might not without a new Law be obliged to take the Oath of Supre- 
macy, ſtill remains in force. 

4. If it were not the meaning of the Law-makers 17. M. to leave 
the Common-Law Oath to the Crown, we muſt ſuppoſe, that they 
intended to ſet aſide the Security, which the Wiſdom of our Fore- 
fathers provided, in ſwearing all the Youth of .the Kingdom to be 
true to the Government : For it the old Oath does not remain, no 
Oath of Fidelity, or Allegiance, can be required of any under the 
Ape of 1g. unleſs upon the account of ſome 
Office, or of Recuſancy ; or elſe to free from 3 Fac. c. 4. It ſhall be 
the payment of Double Taxes, or to remove _—_ Fame _ _— the 
ſuſpicion of Diſaftetion to the Govern- ,..,. pe aA 
ment. But no man can reafonably ſuppoſe | 
it the meaning of the Parliament, that the generality of the Nation 
ſhall be exempted from giving that common Caution, or Security, to 
the Government, which had been required of every Freeman, or 
Youth, at the Age of 12, or elſe of 14. 

To proceed ; inſtead of the Oath of 41legiance, firſt enjoyned by 
the Statute 3 Fac. i The late A& requires only this Form : _—_ 


*T A. B. do ſincerely promiſe, and ſwear, 
© that I will be faithful, and bear true Al/eggi» The new Onth, 
© ance, tO their Majeſties, King William, and 
* Quecn Mary. So belp me God. 


D 
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Not here to ſhew the Sence too commonly put upon this Oath ; 
which will be more proper, when I come to ſhew the neceſlity of 
op farther Caution of Fidelity ; I ſhall here only obſerve in 
ihort, 

I. As I before obſerved, Allegiance is only the cauſe or ground of 
Swearing to be faithful, not any farther Tie. And therefore they 
that think their Allegiance bound them only to ſwear to their Maje- 
ſties as King and Queen, in fa#, think themſelves not otherwiſe obli- 
ged to be faithful. 

2. Here is no Recognition of Right, which the Old Laws requi- 
red fully enough, according to the ſimplicity of thoſe Times ; and: 
the Srar. 3 Fac. 1, required in exprels Terms. 

3. Here is no 4#ive Duty (worn to, in Defence of their Majeſtier, 
and the Kingdom. 

4. Here is no engaging againſt all Enemies to their Perſons, and' 
Government : Which prima facie one would. 
think, might prevent all Pretences, That 
tho? ordinarily Men are obliged to. Defend 
their Majeſtics, the Obligarion would not hold againſt the /ate King, 
- If he ſhould land. 

5. This ſeems to be of the nature of the Common-Law Oath 

of Fealty, by which Men 1wore to: be faith- 
Vide the Oath of Fealty, fu} and loyal to their Lords, and Faith to thers 
— *% y= _ to bear. Where Faith, and Loyalty, is plain 
* ONE Allegiance, or the Conſequence of it. Indeed 
it is not according to the A//egzance due to the 
King ; and therefore the Law provided no Salvo to this Oath, for the 
Faith due to the King ; as there was in Hemage ; that being of the 
nature of the Subje&tion due to-the Kings of England : Neither, as I 
ſhall afterwards ſhew, is the Allegiance, which meny who take this 
Oath ſuppoſe to be all that is intended by it ; the Allegiance due to: 
the Crown of England. b 

Inſtead of the Oath of Supremacy, we have this Form : 

©IT 4. B, do ſwear, that I do from my Heart abhor, deteſt, and 
© abjure, as impious, and heretical, this damnable Doctrine, and Po- 
* ſition, that Princes excommunicated, or deprived by the Pope, or 
© any Authority of the See of Rome, may be Depoſed or Murdered 
*-by their Subjects, or any other whatſoever. 

* And I do Declare, that no Foreign Prince, Perſon, Prelate, State, 
© or Potetate, hath, or ought to have, any Juriſdiction, Power, Su- 
* periority, Pre-eminence, of Authority, Ecclelialtical, or Spiritual, 
*within this Realm. So help me God, 


Viat Inf. That this would 
nor be ſuthc1enr, 


Now 


( 25 ) 

Now this Gentleman, certainly, ſees ata gteat diſtahce, who does 
not obſerve, That, as much as this Oath is curtail'd, yer here is an- 
other Oath for the Security of the preſent Government, beſides the 
Oath of Allegiance to the preſent Poſſeſſors of the 
Throne : Whereas be ſuppoſes, that nexther =Pag. 30. cited ſupra. 
this Government, nor any other in the Forld 
beſides, ever required more than ſuch an Oath of Allegiance, as he la- 
bours to prove 1ufficient. . 

However, here are Four confiderable Omiffions out of the Oath of 
m—_ enjoyned x Eliz, which I leave to others to account 

or. 

1. The former Oath requires Men utterly to reftifie, and declare, in 
their Conſciences, that the Queens Highneſs is the only Supream Governour 
of this Realm, and of all other ber Highneſſes Dommions and Countreys. 

Bur there is nothing like this in the new Oath ; which - we can 
hardly call an Oath of Supremacy. I am ſure it is at moſt but a Ne- 
gative Oath of Supremacy. But where the Supremacy reſts, is, to uſe 
a Law-term, left as it were in Abeyarce, or in the Clouds. 

2. That Oath contains an expreſs Abjuration of the pretended Au- 
thority of every Foreign Perſon, Prelate, or Potentate. 

34. It requires Men to promiſe, that they ſhall bear Faith, and true 
Allegiance, to the Queens Highneſs, ber Heirs, and lawful Sucteſſors : and 
ro their Powers ſhall aſſiſt, and defend, all Furiſdifions, Priviledges, Pre- 
eminencies, and Authorities, granted, or belonging to the Queen's High- 
neſs, her Heirs, and Suceeſſors, or united, and armexed to the Imperial Crown 
of this Realm. 

If this Gentleman will ſhew me theſe Words in the new Negative 
Oath ; or what import as much as they do, tho' ſworn to their Ma- 
jeſties only as Poſſeſſors of rhe Throne, | ſhall be very thankful. 


4. The former Oath in fme meaſure ſwore Third General Head. 
men to the Succeſſion of the Crown : Which 
leads me (in farther Diſproof of his Suppoſition, that the Go. 
vernment never required any other Security from the Oaths of the 
Subjes, beſides an Oath of Allegiance ro the Poſſeſſors of the Thrane) 
to ſhew ſome Preſidents of Oarhs to the Succeſion, in their nature 
Abjuratory. 

Of theſe 7 might give numerous Inſtances, which yet may ſeem 
needleſs ; fince he himſelf cites an Author 
who is expreſs, That a Convention of the Great 
Men, and Bayons of the whole Kingdom, did 
Hagnage, and ſwore Fidelity $0 William, Son of Hen, rt. 

D 2 


_ Sim.Dunelm. Amo 1116, 
cited Pag., 1% 


: (263 . 
I ſhallnot here ſtand to prove, That under theſe general Words 
the Commons of England were comprehended : but ſhall obſerve from 


him, That at this time #7/liam, the Son of Robert, Hen. the 1//'s El- * 


deft Brother, was alive. 

So that here was, 

1. An Oath of Fidekty, beſides what was taken to the Poſſeſſor. 

2. An Oath in its nature Abjuratory ; the Common-Law re- 
quiring all Men, when the Succeflion was ſetled, and ſecured by 
the Oaths of the Sflbjes, to ſwear to the Succeſſor as to the rue 
| Leige Lord; with a (a) Salvo only for the 
} Fidelicy due to the King : And to defend him 
En of H. 2. Satud þ- againſt all other Perſons whatſoever, who 
delitare _ Patri vi- $0.8 — LE 
venti; mentioned in the Would injure his Perion, or diminiſh the 
Record, 29 E. 1. «pud Lin= Rights of the Crown, or Kingdom, to which 
coln. So An. 1252. inthe he was choſen to ſucceed. d if William 
| nahi" 2 Lond feel the Son of Robert ſhould have been a Compe- 
fidtlitatem Domino Ed. ſal- fitor for the Crown with 7/://;am, the Son of 
"wa fide Dom. Regis Lib. de Henry 2 ; by vertue of this Oath, the Nation 
—_ _— * Civ. had been obliged to fight againſt the Elder 
———_—— Brother's Son, tho' preſent in Perſon. 


Rok Parl.38. HG. 1.26. Of the like nature with this, was the Oath 
by of Obeyſance to King Henry the Sixth , the 
Queen, Prince Edward, and the Heirs of the King's Body. 

Tho” Richard Duke of York, Father of E. 4. had, according to the 
Modern Notion, the Divine Right of Succeflion. 

And whereas the Nation dig effeftually Abjure Richard's Pretences; 
he himſelf had done as much before, ſwearing in thee Terms : 

© FRichard Duke of York.confefs and beknow, 

* Fide the Oathat large, c,;,. ram, and o 5A be Le. Subjett, and 
Stow. f.395, 29 H. 6, — , 4 ; 'e OpJect, @ 

Liege-man, to you my Soveraign Lord King 

© H. 6. and owe therefore to bear you Faith, and Truth, as my Sovereign 

© Liege Lord, and ſball do always, to my Lives end, &C. 

It appears farther in- fat, that tho' Richard bore Arms againſt 
Hen.6.he did it at firſt only out of pretence of redrefling Grievances; 
but never laid Claim. to the Crown as his Right, till he had Hep. 6. 
in his Power. No Man therefore can ſay, that the preſumable mean- 
ing of this Oath, was, That he ſware to Hem, 6. only as to a_King 
is FaZ. And that he might well take himſelf to be the Sowereign 
Leige Lord of the Kingdom, when he ſwore that Hen. 6. was, and 


ewght /o to be. 


(«) So the Oath to Y. 


yu 


bs 
: 


5. 
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But were there any queſtion, Whether the Oaths taken in former 
times for ſecuring the Succeflions, agreed to by the Srares, or People 
of England; were in their nature Abjurutory ; I think there is no pol- 
ſibility of doubt , but ſuch were EnaRted more than once in the 
Reign of Hen. 8. when the Foundation of the Reformation was laid, 
and ſecured, by the Oaths of the Subje&. 

And indeed, the Oaths- of Supremacy are fo plain Abjuraticns, and 
fo great Seewrities to the Engliſh Government ; that one would think, 
no body 'but one who c/zders 1o little, or fo much as on one ſide, 
as this Author, could maintain, That an Oath 
of —_— to the Poſſeſſors of the Throne, has roge $6. 
becn that.-which ſecures all other Governments in the World beſides, and 
that which has ſecured our ewn, ' as well as any other, for ſo many hnndreds 


of years. 


Yet, ſince nothing but love to Popery, can be thought at the 
bottom of the ObjeQtions againſt our preſent Settlement ; perhaps, this 
Gentleman may be one, who thinks'no part of the Security of the 
Engliſh Government to lie, in maintaining the Supremacy of the 
Crown againſt the Uſurpations of the Pope. But for certain, Parl;- 
aments in the Reign of H.8, judged it for the Security of the Go- 
wvernment, that the Subje&ts ſhould be obliged to take ſuch Oaths, 
both in relation to the Succeſſion, and the Regal Supremacy, as this 
Author inconſiderately athrms, to be altogether 


new, and ſtrange in England. Page 2. 
By the 25:h of H. 8. the Marriage with Mn > 
Katherine, Mother to Queen Mary, was de- $.4.% 6&0. 


clared void, and the Marriage with Am, Mother to Queen Eliza- 
beth, declared lawful, her Children made inheritable, according to 
the courſe of Inhericances, and Laws of this Realm : Firſt, to Males - 
then to Females: And it was made Treaſon, by Writing, Print, 
Deed, or Ac, to attempt any thing to the Prejudice of that Settle- 
ment. And there was enacted the ſubſtance of an Oath to be taken 
throughout the Kingdom, upon the Penalty of Treaſon, truly, firm- 
ly, and conſtantly, without fraud, or guile, to obſerve, fulfil, and maintain, 
defend, and keep, to therr Cunning, Wit, and uttermoſt of their Power, thi 
whole. effetFs and contents of that Act. 

By the 26: of that King, the following ,., , 
Form was Enacted : : 

* Ye ſhall ſwear. to bear Faith, Truth, atnd> Obedience alonely tor the 
* King"s Sek roms: ” ro of his = of his moft dear and en- 
© turely belov ut Wite Queen Ann begot= : 
© ten, and to be begotten. And further, to Mother of Queen Elig, 

| ET. ' the. 
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(28) 
*the Heirs of our faid Sovereign Lord, according to the Limitation 
© in the Statute made for the Security of bis Succeſſion in the Crown of 
© zbis Realm, mentioned and contained ; and not ro any other within 
© this Realm, nor Foreign Authority. Andin caſe any Oath be made, or 
* bath been made by you to any perſon, or perſons ; that then ye _ 
© the ſame as vain and ahnihilate : And that to your Cunning, Wit, 
* and uttermoſt of your Power, without Guile, Fraud, or other undue 
© meaning, ye ſhall obſerve, keep, maintain, and defend the ſaid At 
* of Succeſſion, and all the whole Efte&s and Contents thereof, and 
© all other As and Statutes made in Confirmation, or for Execution 
*.of the ſame, or of any thing therein contained. And this ye ſhall 
© do ap aint all manner of Perſons, cf what Eſtate, Dignity, Degree, or 
© Condition ſoever they be. And in no wiſe do, of attempr, nor to 
* your power ſuffer to be done, or attempted, dire&ly, or indireQly, 
* any thing or things, privily, or apertly, to the lett, hindrance, da- 
" mage, or derogation, thereof, or of any part of the ſame, by any 
© manner of means, or for any manner of Pretence. So help you God, 
and all Saints, and the Holy Evangeliſt s. 
by the Satute 28 Hen. 8. the Marriages 

80 ts. T. 3.9. with Queen Katherine and Queen Am, are de- 
dared wnlawfal, and the Children illegitimate z and the Crown is fet- 
. led upon the Iſſue of the Body of Queen Fane, Mother of King E.6. 
and for lack of ſuch Heirs, ro ſuch perſon and perſons, as the Kings Hlgh- 
neſs ſhall limit, and appoint to fcceed to the Crown, by wertue of 
the ſaid AR. 

It was farther provided, *That it any of the King's Heirs, or Chil. 
* dren, ſhould ufurp the one of them upon the other in the Crown 
© of this Realm, or claim, or chaltenge the King's Imperial Crows of 
© this Realm in any other Form or Degree of Deſcent, or Succeſſion, 
* than is there limited ; or if any Perſon or Perſons tro whom the 
* King ſhould give, or difpoſe his {aid Crown and Dignity of this 
© Realm, or the Heirs of any of them, do at any time demand, chal- 
© lenge, or claim thefſaid Crown of this Realm otherwiſe, or in any other 
*courſe form, or degree, or condition than the ſame, ſhould be giv- - 
© en,diſpoſed, and limited to them by the King,by Virtue and Autho- 
* rity of that ARt,&c. that then all and fingular the Offenders in any 
* ofthe Premiſes, and all their Abetters, Maintainers, Favourers, 
* Counſellers and Aiders herein, ſhall be eſteemed and adjudged High 
© Traytors to the Realm : And as well the ſaid Heirs and Children, as 
* every other Perſor/and Perſons,to whom the King ſhould limir the 
© Crown, and every of their Heirs, for, _ ſuch Offence, ſhall loſe 
© and forfeir al ſuch Right, Title, and Intereſt, that they may claim or 
challenge 


29 
" challenge to the Crown of this Realm, as Heirs by Deſcent, or by 
*reaſon of any Gift, or A that ſhall be done by the King, for 
© his or their Advancement, by Authority of that AR, or otherwile, 
© by any manner of means or pretence whatſoever. 

And an Oath, in ſubſtance the fame with | 
the former, and very little differing in worlds, Ye fhall bear Faith» 
is required of the Subjects, according to that Truth, ani Obedience a” 
Settlement ; and, according to the farther _ bo — _— 
. exigency of the time, Recognizing the King (Jer God of che Chor, 
for Supream Head in Earth, under God, of the of England. 

Church of England. 

In the ſame Parliament a Law was made, 
requiring every one in Office to ſwear, That 28 Hegy 8. cap. 10. 
© he from henceforth ſhall renounce, refuſe, re- 
© linquiſh, or fortake, the Biſhop of Rome, and his Authority, Power, 
* and Jurifdiftion. And that he ſhall never conſent, nor agree, that 
© the Biſhop of Rome ſhall practiſe, exerciſe, or have, any manner of 
© Authority, Juriſdiction, or Power, within this Realm, or any other 
© of the King's Dominions ; but that he ſhall ref# the ſame at all 
© times, to the utmoſt of bis Power. And that from henceforth he ſhall 
* accept, repute, and take, the King's Majeſty to be the only Supream Head 
© im Earth of theChurch of England. A 

It ſeems none of theſe Forms were found full enough to obviate 
the Evafions of Subtile Swearers, and exclude the pretended Right of 
the See of Rome. And therefore 359 H. 8. to the Renunciation of the 
Power of the See, and Biſhop of Rome, and Adjuration to the Set- 
tlement made 28 H:8. and then contirmed in the principal part, with 
ſome additional Proviſions ; theſe words were added : 

* [With my Body ,] Cunning, Wit, and uttermoſt of my Power, 
© I ſhall obſerve, keep, maintain, and defend all bis Majeſttes Styles, 
* Titles, and Rights, with the whole Effects and Contents of the Act: 
© provided for the fame, and all other Acts and Statutes made or | 7 
* be made} within this Realm for that purpoſe ; and in derogation, 
© extirpation, and extinguiſhment of the uſurped and pretended Au- 
* thority, Power, and Juriſdiction of the See and Biſhop of Rome. 

And it is obfervable,, that tho' that Act continued, the Illegitima- 
tions upon the Ladies Mary and Elizabeth, yet in caſe the King and 
Prince Edward ſhould die without Heirs of either of their Bodies, 
then the Crown was entailed fucceflively upon the two Ladies ; but 
che Intereſt of either was to determine, if they did not perform ſuch 
Conditions as the King ſhould limit. And in caſe of failure of Iflue, 


or in performance of Conditions,left:the Realm ſhould be deſtitute of a 
law'ul. 


3 _ ' ſomethink the ſetled Rule of Succeflion) only by Implication, ſeems 


lawful Governour, the Crown was to go to ſuch Perſon or Perſons as 
the King ſhould appoint in the manner there direfted. 

From which Statutes of the time of Hen. 8. concerning Oaths to 
the Crown, and the Settlements of it, I may obſerve, | 

1. That when an Oath was appointed by due Authority,they wh 
adminiſtred it were not always obliged to a ſet Form of Words, 
keeping to. the Subſtarite : as appears by comparing the Statutes, 
25 and 26 Hen. 8. 

2.That Oaths declarative of Right have been held uſeful and expe- 
dient, appears by the Statutes 28 H.8.c. 7. and c. 10. By the firſt of 
which the Subjects were to ſwear the King to be Supream Head in 
Earth under God, of the Church of Eng/and. And by the laſt they 
were to ſwear to accept, repute, and take the King /o to be. 

3.That Parliaments have had the ſameJudgment of Oaths of A4bju- 
ration, is evident, by their ſometimes ſwearing to one Rule of Succel- 
ſion, then to another; contrary to that ; and'to defend that Succeſ: 
fion to which they ſwore, againſt all manner of Perſons what- 
Loever. 3 

And as theſe were implied Abjurations, they againſt the See of 
Rome were asexpreſs as Words could make them. | 

4.That, in the Judgment of thoſe times, implied Abjurations were as 
binding, as the Expreſs, is not to be doubted : Since it is certain, that 
it was the full intention of thoſe Parliaments to bind the SubjeRs to 
thoſe Settlements, without poſlibiliry of Evaſion. 

5. That Ads of Settlement were thought to govern the Oath of 
Allegiance, and to make the Heirs to whom it was to be due, after 
the determination of the Intereſt of the then King. 

6. That the Right to the Crown in Reverſion, or Remainder, was 
then held forfeitablez and determinable, even aſter Poſſeſſion, upon 
Non-perftormance of Conditions. 

7. That if the Perſon, whe, according to our de fafo men, would 
have been King or Queen immediately upon the Death of -H. 8. 
ſhould take Poileflion of the Crown, contrary to an At of Parlia- 
ment, fuch Perſon might be a Traytor to the Kingdom. 

8. That ſuppoſed Baſtardy was held no Impediment to an Ele- 
#ion or Settlement by Parliament, tho' it was to a Deſcent. 

9. Thar it was not at that time thought, that any body in par- 
ticular, who could not claim under an Election, or Parliamentary 
Settlement, could be lawfu! King. 

19. The Reaſon why the Authority of the See of Rome was Abjured 
Expreſly, and that of the Perſon who ſtood next (according to what 


to 
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a. 


to be, thavthe Authority of the Pope was believed by many : 


- 


But 
one in particular was reputed to have a Right, contrary to what "on 
ſetled in:Parliamest. And therefore there was no-riced" to ſwear 
againſt it directly. And yet this was fully enough, in effet, when 
they ſwore a Marriage lawtul. while another to whom the King had 


| been married, was alive, and had Hae to claim a Right of Succetfion, 


oengreeen the Settlement. 
11. Tho' every Man was bound to defend the Settlements to the 


utte. moſt of his Power, it ſhould ſeem ſome Men thought themſelves 
exempted from defending with #beir Bodies, or fighting for either ſide: 
And therefore the Statute 35 H. 8. adds the words, { with my 
Body. ; 
n kd Notwithſtanding former Oaths, in fome of which all manner 
of Attempts to alter thethen Settlements of che Crown ſeem preclu- 
ded; Parliaments judged thoſe Oaths to bind the Subjects only 1n their 
rivate, not in their Policick, and Legillative Capacity. And there- 
ore; thought they might without fin concur in the Repeal of 
thoſe Acts, againſt which they had ſworn never to attempt any 
thing. | 
= If an Oath ſhould now be requiied, to maintain, and defend 
with their Bodies, the preſent Settlement of the Crown, againſt all 
perſons whatſoever ; and to maintain the Incapacity of a Popiſh 
Prince, (who would promote the nſurped, and- abrogated Authority 


: of the Biſhop of Rome) to inherit, poſſeſs, or enjoy the Crown and Go- 


vernment of this Realm ; created, or declared, by the Statute 1 W.M 
who, but our Conſiderer, would ſay; Fhat ſuch an Oath -weze -New 
and Strange.? when the, Law. x.#..M. is ſo manifeſtly one of thoſe 
Laws, which they who took. the Oath 35 H.8. it now alive; were, 
by vertue of that Oath, bound to maintain 3 which is a matter very 
well worth .the Conſideration of the.. Roman Catholicks of. Eng- 


> land. 


IV. Whoever conſiders what I have alrea- .. ; 
dy ſhewn, of the nature of the Oath to the Wk... aOgey - _y 
Crown,required by the Con4titution, generally cn caſe. & 
of all the Subjedts of England; and what far- 


| ther Securities from the Oaths of the Subjects haye been required, upon 


*: «pa 


occaſion ; will think it to no great purpoſe to examine the Circum- 

ſtances of thoſe Times, when this Gentleman ſuppoles, that there was 

as much need of an Oath of Abjaration as now. F 4 
However, the obſerving his Miſtakes in the Hiſtory of this Realm, 


; may give a fit handle for the eſtabliſhing, or lynting, of ſome uſeful | 


Truths. 
þ The 


' The Line of Succeſſion, the ſays, bath bee» @ | 


Page 4. ' hy knterrupted inEngland, as in any He- 
reditary King dom'in the World. And therefore there had been as much need 


of an' Oathof Abjuration here, as any where, and yet we have never had 
on 


e, 

This hisbold Negative, I think I have ſufficiently diſproved : but 
would gladly know of him what he means by an Hereditary King- 
worn. 


If he means, as without doubt he does, a Kingdom, where, of 
right, in-all caſes, the Succeflion ought to go to the next in the Line ; 
and that every Interruption of ſuch'Succeftion, is contrary to the 
Conſtitution : Then I may ſay, and ſhallſhew him in its place, that he 
knows nothing of'the CayFitution of this Monarchy : Which, as a wit- 
ty Author long ſince ed of the Kingdom of Jrael, is in reſpe& 
of Stotk, or Family, Hereditary, as to Perſons, Eleftive. | 

And if this has been the known ConFtitution ; then Interruptions of 
the Line, provided the Family were kept to, could not require any 
ether Abjuration, than what was contained in the common Law 
Oath. 

'He tells us, he will not run up beyond the CongueF#, and ' what 
Right #4/liam the Conqueror had to theſe 'Kingdoms ; he ſays, every 
bod knows as well as any body. : - 

t I may tell him, he himſelf does not, with all his Pomp of 
Reading. And if he were not byafſed by laviſh Principles, he 
would have attended to the plain Evidences, which could not but 
occur 'to-any diligent, and impartial Enquirer, proving, that 
Page I. x. had a better Titte than Congque#, or the 

6 Promiſe the Confeſſor + For chat, beings quali- 
fied by his own Afnity, tho' a Baſtard, and in his Wive's Conſangui- 
»ity, as ſhe was deſcended from a Daughter of King Alfred; he was 
choſen Succeſſor in a Parliament, or Common Council of the Kingdom, 
in the life-time of the Confeſſor. The time and circumſtances of 
which, 'T may ſhew him in due time 3 however ſhall give him rwo - 
Authorities to animate his farther Enquiry, 


William himſelf, in ene of his Charters, has this Style : 


Monat. 1.Vol. Ego I. Rex An- | IT William, made King of Bxy- 
f. 48. glorum haeredivario | land by right of Tnberitante. 
me faftus. l 


To 


x ( 33) 
To underſtand how this was, take the 
words of Ordericws Vitalis, an Author of ſuffi. Ord. Vitel. £ 454. 
cient Antiquity. 


Edwardus propinquo ſuo Williel- | © Edward had ſent an Embaſlie 
wo Duci Normanuorum, prime per | © to his Kinſinan William Duke 
Rodbertum Contuar' Summun Po | © of the Normans, firſt by Robert 
tificem ; poſtea per eundem Heral- | * Archbiſhop of Canterbury ; then 
dum, imtegram Anglici regni man- | © by the ſame Herald, acquainting 
darverat conceſſionem: ipſumque, con- \ * him with the entire Conceſſion of 
cedentibus Anglis, fecerat totius gu- | © the Kingdom of England : and 
ris ſui haredem. * had made him Heir of all his 

| * Right, with the Conſent, or ra- 
| © ther Conceſſion, of the Engliſh. 


It is very obſervable, that as this Author uſes Conceſio Regni, and 
concedentibus Anplis, he ſeems to refer to the 
(a) Standing Rituals for the Coronations of the (2) Coranatia H. 1. apud 
Kings of England, before the time of WF. x, and wr Anzo 1109. EE 
fince , agreeing in ſubſtance z according to 7; (Tung Ing 
which, the People, being asked by one of the cotton. ſub Effigie, Claudii, 
Biſhops, whether they would ſubje&t them-, 4. 3. 
ſelves to fuch a Prince, and obey his Com- 
mands ? Anfwer, Volumus, & concedimus, © We will, and concede, of 
c rant. . 

Shs Gentleman, *out of his great Skill in = 

Hiſtory, tells us, that (b) * it is manife#t beyond (b) Page F. 
© diſpute, that when the Conqueror, as he calls 
© him, came to the Crown, the Right Heir was alive : who was 
© Edgar Athelimg, the Son of Edward, Grandchild: of Edmond bon- 
© fide. This Edgar, ſays he, was not only Heir to the Crown by Z5- 
© neal Deſcemt ; but deſign'd to ſheceed Edward the. Confeor, by him 
© himſelf; and ſent for, for that purpoſe from abroad. . £5 wm 

If he had been as skill'd in Story,” as he' would be thought, he 
mighc have remembred what is written of the famons * Monk Guie- 
mond, who told W. 1. that according to the Laws of the Hebrews, 
and of other Nations, (c) bay Suſe. Ls, 47 
and ſeveral others, deſcended from the Lime (ec) Ord WRL'E. 225; 4; 
Royal Stock, were Heirs of the Crown of Fage -©qut plures exlamuas Rige- 
land : So far was he from thinking the'Right #46 
fixed in Edgar alone. 


E 2 Beſides 


(34) 


Beſides; this Gentlemen might have met with Proofs, that tho' E4- 
gar, together. with 'others of the Royal Stock, were. qualified for an 


Ele&jon, he could not have a Right of Deſcent ;. being deſcended from 
a Baſtard : For, to name one Authority of many : 

The (a) Hiſtory of Wincheſter lately pub- 

liſhed, is expreſs, That Erhelred begot Edmond 
Ironſide of a Concubine. Sure Iam, I need 
not cite Authors to prove his grofs Miſtake ; 
as if Edgar waslent tor by the Confeſſor, wich 
deſign that he ſhould ſucceed him. Every 
body who- bas read the Story, can inform 
him, it was Edward, Edgar's Father. 
- William the Conqueror, he ſays, left England 
to his Szcond Son ; But 7/i/am himſelf de- 
clared upon his Death-bed, chat ic was not his to give. He wiſhe 
it indeed to his Son H#/7l/;am, but left it te God's Providence ; and 
that not to the longeſt Sword, but plainly e- 
nough to the Eleftion of the States : For the 
no he gave why he would not. impoſe & 
Succeſſor, was, leſt it ſhould ogcaſion Trou- 
bles in England. x 

Of his own ſhewing there was no particu- 
lar occaſion for an Oath of Abjuration inthe 
time of 77. 2. continuing during his Reign ; there being an expreſs 
Agreement fworn to by 12 Great Men of each ſide, that whithſoever 
died firſt, the other ſhould tucceed. to all. 

He makes a. general Refle&tion upon Eng- 
Page 8, 9. Lſh-men, as guilty of — om the 
- Tuppoſition that * ww generally engaged to 
* bring Robert, before they-<ould have time to.lee whether King Hepry 
© would be as good as his word.. ,; = 

| _ But Readers may chuſe whether they will 
believe him,or-the ancient Aythor, who ſays, 
| it was becauſe he had begun to play the Tyrant. 

But obſerve how well he follows his Point : © What, ſays he, did- 
© Henry.do, with regard both to his Brother Robert, and the vigorous 
© Prince young //:lliam, who. had ſworn ſeverely to revenge his Far 
© thers Injuries, and Eyes?: Why, he contented. himſelf to Swear bis 


(a} Tho.Rudborne FH}. 
Major Winton nuper Ed, E- 
thelved diftus VUnredi, Kc 
cujuſdam Ducis filiam nomi- 
ne Algivam acetpic in Con- 
eubinam, tx qua ginuit fi- 
liam nomine Edmundum I- 
rynfide. 


Page 7. 


Vide Ord. Vital. and 
Camden's Brit. f.104. 

Vide etiam Seldrn's Notes 
upon Drayton's Polyalbion. 


Page 8. 


Dia rex jan Tyraniea- 
verat. Mar. Far, © 


| 


(. £SOwant:;. 


© gan. Sov, who was alſo. called W/liam, into the Swceeſſion of Nor+ = 


* mandy, Anno 1Txy. andof England, Anno 1116, 


Sup- | 


(35) 
Snppoſing that the generality off his Readers will not mind the- 

Latin ſo much as the Engliſk ; here is not a word mentioned 

# him, of ſwearing.the People : But asit is worded, it may paſs as if 

> his Son IS ſworn. _ yet one - bis own Authors ſays, 
© The Son of King Henry is by all ſworn to be 
© made Heir of big Father. - g —_ 

| ' And, certainiy, when they ſwore to make him Heir, they believed 

3 > they had POwer fo to do. Nor was there colour of believing, that 

' 2 any body in particular had a Right needfal to be 4bjured, when no' 
body could have Right but. from them, who had determined their. 
Elettion, as far as their Soveraign Wills could be hx'd. 

He thinks to prove from the courſe of Au- 

; thoricies, that the common Oath of Allegi- Page -1 1. 

* ance was twice ſworn to Maud in the Lite- 

* time of Hen. x. If it were, this ſurely was a different Security from: 
an Oath to the preſent Poſſeſſor. Beſides,all Authors agree,that the Oath 
to her in'Succetlion was conditional : Some ay, it H. 1. ſhould die 
without Heir Male, which this Gentleman renders, 1/ue Male. Put. 

> > Gervace of Canterbury, who liv'd about that time, ſays, + 


w—_ _ — 


Gery. Dorob.© Fecit Principes, & | © He cauſed the Princes and 

Col. 1337... Porentes Anglia, ad- | © Menof Power in England to ad: 

Jurare eidem filie ſua Regnum An- | © jure the Kingdom to his faid 

gliz, {i qgagem Rex Pater ſuns H. | © Daughter, in caſe King Henry 

aecederet Wh/que hzrede. | * her Father ſhould die without + 
Heir. 


And conſidering in what ſence ſeveral were in ancient times lookt. 

on as Heirs, at the ſame =_ : n_ how Hen. 1. and his Son /l- 

liam, were made Heirs of their reſpective Fa- : 

thers. And particularly, that =, in the _ —_——_——— 

Ritual of his Coronation, is ſaid by Paternal 

Succeſſion to have held his Station delegared to him hereditario judi- 

cio, © By an —_— Judgment ; that is, an Ele&#ion, placing him : 

in the Inheritance of the Crown: It can be no great Queſtion but - 

many, at thattime, thought they injur'd no body, nor went againſt - 
' their former Oaths, in chuſing Stephen ; eſpecially after H.'1. had, 
- ofthis Death-bed, as far as lay in him, releaſed and freed the Nation | 
' from any Oath taken upon his Account, which. might prejudice: 
Stephen's Eletion, | 


A 
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 A(a) MS. in the. Cotrow Library, which | 


 («) Bib. Cor. Tit: Fe-" over the moſt particular Relation of this mat- 
RO ths © A that I have thrved, among other things 
tell us, that H.1, ſpeaking to thoſe about him 
4 little before his Death, ſaid, 
© Ye Nobtes and Wiſg Men ! I = unto you your Fellow-Sol- 
© dier Earl Stephen, my beloved Kin 
(b) Regers per we af js * very Religious : (b) as much as lies in me, | 
ve bereditario ſuſcipiatis &+,, © appoint that ye receive him for King, by 
conſtitus, & fic modis om- *right of Inheritance ; and earneſtly intreat, 
aus offe conteſtor. © that it may be ſo. 
The Reaſons this Author gives of his _ received, are very re- 
? markable, © Becauſe he was a renouned, and 
I _ Stirpe Regia 4'f- «© honeſt Man, and much beloved, and a va- 
, © Thant Soldier, and had deſcended from the Roy- 
© al Stock ; the Great Men, and Citizens, being allured by Reward 
© and the Clergy fearing, leſt if repulſed, he thould raiſe Commoti- 
© ons ; they received him for King of England. For the obtaining 
© which however, he was greatly help'd by the Oath of Hugh Biger, 
© which he, asthe King, Stephen's Uncle had commanded, made upon 
© the Holy Evangeliſts, before the Clergy,and People ; that he was. with 
© the K.at hisDeath,and heard him'granting the Kingdom to his Nephew. 
What need was there, at that time, of an Oath of. Abju- 
ration of Title in Maud? which no body but her Baſtgzd Bro- 
ther Robert, ſeems to have thougWof, till 


Vide infra. Stephen diſobliged the Engliſh in the higheſt 
degree imaginable. 
Page 13. But I thank him for his Conceflions; that 


Robert ſwore to Stephen, becauſe he could not 
otherwiſe be in a capacity of ſerving his Siſter-m-Law, And, that he fears, 
© there are many Roberrs of Gher now alive, that have taken the 
* Oaths to their Prefenr Majeitics, with no better Dclign, than to ca- 
* pacitate themfelves to do them a ſhrewd turn when itlies in their 
© way.,.. He adds, Alhs' they, (which, to be Sence, muſt be meant 
of _ Preſent Majeſties) ſee no Shadow of unfaithfulueſs, or ill deſign, 
1 4DEM. 

Bye certainly here, he gozs beyond his Warrant: for, doubtleſs, 
rhe Majeſtres now fee mare than a Shadow of che Untaithfulneds and 
ill Deſigns of ſome who have taken the Oachs; And who, to purſye 
the Parallel, for which I am beholden to this Gentlemen, like their 

Vide ib. his Conditionat Prot0t9pe, hope to juſtifie themſelves by the 
Hamage. words of at Oath with unuſual Loop-holes. 
He 


6. Aa. a &y 


man, noble in his Virtue, and 


| 4 that Stephen ſhou 


He thinks it mightily to his purpoſe, that 

Stephen contented himſelf with the ordinary Oath Pape 13. 

of Allegiance, th” Maud was his Competitor. 

But he would have done well, ſomewhere at leM, to have ſhewn 

what the ordinary Oath was ; which if he had done, it would have- 

_ a ſufficient Security againſt Maud. And fo indeed it pro- 
in fat : For as long as Stephen perform'd his part of che Con- 

tract, and conſequently as long as the Oath to him was in force, 

Maud was look'd upon as jultly excluded the Succefiion, ſeemingly 

at leaſt deſigned her. But as Authors lay, 

he treated the Engliſh Nobility with Con- a _— 06 2296. 

" - . , Col. 1024. pauce + 

tempt, relying upon the Council and Aflt- tonic, 

ſtance of Foreigners ; he performed little of 

what he had ſworn at his Coronation ; And as one rightly ſays, * In - 

© proceſs of time, through the Injuſtice or ; 

*Remiſneſs of the Governour himſelf, Diſ- 6Ge#v. puſdea, &c. 

© cord ariſing by little and little, all things of 

© 2 ſuddain were confus'd with Diſſentions, and Rebellions. 

Till theſe Diſorders aroſe, there was no colour of ground for apar- 
ticular Abjuration of one who could raiſe no Competxion. And wa 
the Diſorders were begun, it was too late for him to attempt - to -en- 

age the Nation into any Oath, other than what thoſe within his + 
Obedience ordinarily took. | 

This Gentleman yields, that the Common Oath of Allegiance was - 
taken to Euſtace bis Son 3 which was a ſecond implied Abjuration of 
any pretence which Maud could make ; and another Engagement to - 

og her, as an Enemy to the King, and Kingdom. 

He ſpeaks of the Agreement between Stephen and Hen.2.but thought + 
not fit to repreſent it fairly. His Words are, 

(S) Stephen began to incline to Peace,which : 

*was agreed upon, you know, on condition (a) Page 14. 
Id continue King during | 
©his natural Life, and Henry to ſucceed him. (+) Bromton, Coh-1039. * 


But (b) Bromton . aſſures us, *twas not as 


ing only in Fat; but tanquam princeps legitimus, * As the lawful 
or w_ Henry Was to "rn, —_ _ Legitimus, © As Laws 
© ful Heir. And to ſhew that this did not in the lealt derogate from -: 
the Right of King Srephen, the (c) Charter ; 
made thereupon - or conſtitutes, Henry, «& ) _ , ma | 
Heer to Stephen. | Norm. poſt me ſucceſſorem 
Rigni Anglie,& Hartdem mes Hertditario jurt conflitui, 


Nor, , 


Nor was this any new thing in-Eng/an4:. for /. 1.in-one of his 
(s). Cart. Antiq. in Tur- Charters, declares that the Confeſſor had 
#3 Lond. C:C. Quo me in” (a) inftituted him adoptive Heir to his King- 
Regnum ſuum adoptivam be- 1. | 
redem inſtituerar. '® 
No wonder, therefore, that H. 2. took the ſua! Oath of Fidelity | 
from his Subje&s, without any manner of regard had to William, Stephen's 3 
.Son ; who waslegally diſmherited. . 
Heſeems to wonder, that, (b) notwithfand. 
(b) Page 15. ing the Oath the' Nation took in general to H'\ 
other- Maud her felf; yet Henry ſucceeded ? 
Stephen, without any manner of notice taken of her. 
his he would help out with an implied Ceffion, becauſe (he put in | 
wo new Claim. | 
But he either conceals, or has not obſerved the real 4bdication, 
which had been in her caſe ; the Nation having once intended to 
: RY IS have received her for Queen, till ſhe abſolute-! 
Vide Gerv. Dorod. © ly refuſed the Condition, in denying to con- | 
Oe firm the Confeſſor's Laws. The knowledge of 
which Denial being made publick, ſo animated the People againſt | 
her, that ſhe ran away in a Fright, and never more durſt pretend to ' 
what ſhe had ſo juſtly forfeited: L 
H:. 2, hetays, left his Crown unconteſted to R. x. But that he 
had it not by a ſtrict Right of Deſcent, prior to any Eletion of the | 
States, is very evident'trom the ancient Hiſtorians : For if he had ! 
been King by vertue of a Right of Deſcent ; then he wauld have * 
| been reputed _ before he was Crown'd : 
drones, £: 4153; Hove. Herne till then he was held for no more * 
den, f. 656. than Duke of Normandy. It was the great 
Art and Induſtry of his Mother, whichepro- | 
Bromton, Col. 1159. cured Oaths of Fidelity to him. And his Co- * 
: . ronation was not as an inſignificant Ceremo- * 
ny 3; but according to the ancient Ritwals exprefling an EleFon + ac- © 
- Hovedes' ijta. cordingly Howeden fays, tre was Crown'd by © 
the Counſel, and Aſſent, of the Archbiſhops, 
; Biſhops, Earls, -Barons, and a great number of Milites ; which actord- © 


ing.to the uſe of the Word in thoſe times, extended to common Free- 3 
, holders- | DL.-4 
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His Maſter-piece in Story, is to ſhew, that 
Page rs. 7obn had twice- rebelled againſt his Brother 

Richard ; when, as he ſays, our common Hi- 
Pape 16, ſtorians confound Aﬀions done at different 


times ; 


his 


ad 


| fays, That the Right of Proximity prevails in 
zZ other Countries; and particularly, it was the 


# their C 


eimes : But what is all this to the queſtion of' Abjaring the Right © 
a Competitor 2 When John never pretended to TRizhe before his 
Brother, but ſometimes pretended only to redreſs Grievances; at 
others, that his Brother was dead, or could never return from abroad 
to fill the Throne. | 

He takes notice, that Fobn for his Treaſons was abdicatus, © Diſin- 
© hericed, and Qeprived of all Honours, which he might hope for, 
* or expect to have from the Crown of Eng- | 
* Jond: Which he will have to be a famous * '*8* 2*: 

Paſſage for the Bill of Excluſion ; when, as himſelf contends, Fob 
was not the next Heir : And, therefore, that was no Preſident. for an 
Excluſjon-of the next Heir. 

© Tho, ſays he, Foby did atually ſucceed Page 22. & 23. 
© his Brother Richard ; tho' Arthur had been 
© declared Succeſſor to Richard ; Tho' it was the Opinion of all the 
© World, both abroad, and at home, that Arthur was the undoubted 
© Heir of the Crown ; tho' many Nobles ſided with him ; tho* he 
* claim'd the Crown himſelf openly, and gave Fobn abundance of 
* Trouble, and alarm'd him daily : Yet did John never attempt te 
*pet him Abjured by the Nation, «nor to ſecure himſelf any other 
* way, that by the common Oath of Akegiance. 

Here is ſuch a formidable number of Tho's, that one had need 
ſtrike off ſome of them. Bur I wonder, why Fobr's ſucceeding his 
Brother, ſhould come into the number ; for that of it ſelf could re- 
quire no more than the uſual Oath, nor, indeed,did any of the other 
Circumſtances. That Arthur had been authoritatively declared Suc- 


'1 ceſſor, I donot remember; That it was the Opinion ot all the World, 


both abroad and at hom, that Arthur was the undoubted Heir, Iam 


ſure is not true : For (a) CuNtcius, who takes : 
the Right of Repreſentation, which was all 0 0 RE 
that Arthur had, to be the Law of England, pritanie. 


(b) Grand Cuftomary , 
Law (b) of Normandy; But Archbiſhop Hu- ©: #5: © Eſcbeance. 


; berg, more agreeably to our Conſtitution, de- Mar. Par. x Jobs. 
2 clared in the name of the States, at the Co- 
 ronation of Fob, That he was choſen meerly upon the account of 


his Pp. Frog Merit ; and that no Man had right tobe King without 

vice. And what need was there for the Nation to abjure any ' 
one's Right, when they did not think a Right fixt in any Perſon 
whatſoever, other than what the Nation conſented to ? 
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He paſſes over the Reigns of H. 3, F. 1,and 2. upon fuppoſition, 
that —_— of them had any Rival to fear ; forgetting Lewis the 


Dauphin of France, who was for ſome time a more troubleſom and 


dangerous Competitor, both to Fobw, and his Son, than ever Arthur 
was to either. | 
This; one would think, our Hiſtorian could but have mention'd, 
wers it not for the unlucky Circumſtance, that upon the account of | 
that very Competition, the French King's Advocate maintained. | 
; 1. (a) That Fob» had been juſtly rejeted 
my Mat. Par. Addit. & 1, the Barons of England. 2. That thereby 
Gecans itaque regnum fi- the Kin dom became vacant. 3. That the 
ne Baronibus ordinari non Right of Adminiſtring Afﬀairs,* or filling the 
debelt. aud Barons _ Vacancy, fell into the ore of the Barons, 
ns gl rome ny Accordingly they had choſen Lewis. And, 
qui ratione uxoris ſue, &c. 4 That he S y a fedfor this Elefien in the | 
right of his Wife, who was King Fobn's Eldeſt ſurviving Siſter's | 
Daughter. | 
He obſerves, that when E. 3. was Crowned, upon the Depoſal 
of his Father, there was no Oath. of Abjuration. Nor ſurely was 
" > Of there need, when _ _ had not - the 
) Annales de Geſftis PBather fo much as (6b) the name of King ; © 
gr 5"5"r ſub Ef but enacted, that he ſhould be called e_ 
OS Edward cf Carnarvan, the King's Father. Be- 
-(c) Knighton, Col. 2850. ſides, if his Conſent could ſignifie any thing, 
Gratulabatur quod filium he himſelf (c) ſubmitted, and took it very 


in 8 Meſs Ns thankfully that they choſe his Son to ſucceed 


-um, in quantum potuit, at» him. 


tribbit. 


That there was no occaſion of abjuring any ſuppoſition of Righe 
- R. 2. after his being depoſed, appears fully enough from his own | 
ewing. | 
n The Eſtates of the Realm, ſays he, Depoſed him very ſolemnly, © 
* (even without any notice taken of his Reſignation, tho' after he 
e had made it) objeRing ſuch and ſuch Crimes as deſery/d it 5; which © 
« they might well have ſpar'd, and ſurely would have done it, even |} 
« for pities ſake, iſ they had not intended- thereby to exerciſe a 
8 Power they thought inherent in them, on fuch extraordinary occa- 
« ſions. 
Here he not only owns, that the States at that time might judge 
fuch a Power inherent in them ; but that if R. 2. were guilty of the 
Crimes alledged, which is net now to be queſtion'd, his Depoſal 
| —_— 


47k 
"was juſt, And however R. 2. had refign'd : And then, what need - 
was there of Abjuring Richard ? 

1f he had withal remembred (a) that Sta- 
-tute, with the execution of which they had 

ſome years before threatned R 2. he could not 
have queſtioned the Power of the States, but 
would have believ'd that they really had that 
Power by Law, which they thought inherent 
in them : "And that Hen. 4. being of the Roy- 
- Srock, was duly and legally choſen in his 
cad. 

The Reaſon he gives why he will not trouble his Friend with the 
Inſtance of H.6. with regard to Richard Duke of York, nor of E. 4. 
with regard to H. 6. is very comical. 

© Becauſe, you ſay, there was no need of 
* their doing ſo; ſince both of them looked 
* upon themſelves as Righrful Poſſeſſors of the | 
©Throne : And what need was there of cauſing the Subjeds to 4b- 
© jure the Right of one whohad no Right at that time; nor as they 

thought, any time beſides ? 

Where the only juſtifiable Reaſon for Poſſeſſors to defire an Oath 
of Abjuration, with reſpec to ay Competitor, which is the belief 
of their own Right, his Art would improve againſt one : And cer- 
tainly, no Man but this Author would think a Law for ſuch an Oath 
now, an Evidence that their Majeſties thought the right to be till 
in King Fames ; but dire&ly the contrary. 

Yet, tho' his Premiſes ſpeak only of what the Poſſeſſors themſelves 
believed, his Concluſion is upon the general belief in thoſe Times : 
which will appear to run through all the Times in which he inſtan- 
ces: And then, according to his own Confeflion, there was no need 
of an Oath of Abjuration in any of thoſe Reigns. 

And if the Story of that Time from whence the Je fafo Men 
fetch their chief Colours were duly weighed, it would in great mea» 
ſure ſilence this Controverſie. I ſhall here only point at what the 

Records and Hiſtory of #he Time make evident. 

I. Richard Duke of Work, having never been Crown'd, was never -re- 
puted King : And himſelf had ſworn to Her. 6. as the only Rightful 
King. 

Tho R. by the Treachery of the King's Miniſters, after the Death 
of his wiſe and warlike Uncles, was advanced to Honour and Au- 
thority in the Srate, till by degrees he filld moſt Places with. his 
Creatures ; got the King entirely into his Power ; and awed the Par- 

F 2 liament 


(4) The Statute which 
they referr'd to 21 KR. 2. 
when they told him of an 
ancient Starute, by vertue 
of which they might abro- 
gate him,and chu 
of kin of the Royal Stock. . 
Vide Knighton dt R. 2 


Page 24. 


lament with his Arms; yet he was obliged to take up with a Re- 
verfion after H. 6. as Hen. Duke of Normandy did , after King 
Stephen. | 
| +4 When E. 4. afterwards claim'd the Crown, he did it not upon 
ſuppoſition that H.6. had not been a true Legal King ; but had broken 
the Contra# eſtabliſhed in Parliament between his Father, himſelf, ? 
and H. 6. and was unfit to Reign : According to which the Eſtates 2 
adjudged the Poſſeflion to E. 4 © : 
4 Edward the qth's own Parliaments never held him to have been 
King, till che Eſtates had declared him King ; notwithſtanding his 
Succeſs againſt Her. 6. 


5. The As of all (a) the Parliaments in 
(4) Vide Stas. 1. E. 4 thetime of H6. except that which was held 


+8. 1- Other than by Au- 


th Cn parlirews- Alter a Readeprion of Power, upon driving out 
_ = = ye yen E. 4. were held to have been made by good 
rimes, Authority. 


6. They never age that there was more than one King at a 
time. Aud therefore from the time that H.y.6. was fuppos'd to have 


(4) Vid. Bot. Port. v7 been turn'd out for having _ _ Ga, 
6. At. Fare. Edw.4.was in histinte reputed the only Kings 
my OY IIIIOEnT | Hs wal held for an Uſurper ; and his Parts. 
ment (b) called a Preren/ſe4 Parliament. | 
7. Hen. 6. was not only in his time, before being out upon the ſup- 
ofed Breach of Contra, reputed the oniy 

hs, () Aefitatly p - 7* Rightful King; but by Act of Parliament (c) 1 
+. H.7. the Atteindure of H. 6. by. a Parliament 

of E4.4. is declared to have: been againſ# Honour, Nature, and Duty ; And 


in another place, contrary to due Allegiance, and all due Order. 
To return to our Author. 


* Neither, ſays he, willitferve to my pur- 
Page 4- *poſe to inſtance in R. 3. with.regard to the 


© Son and Daughter of his Elder Brother, 
© George, Duke of Clarence, becauſe he confided ſo far in the Attain- 


© dureof the Father, that he had no ſuſpicion of the Children; he 


 ©baſtardiz'd, depord, and murder'd, the Children of E4. 4. But he 


© thoughtthe A of Parliament had ſe:ured him againſt the Family 
© of Clarence ; and therefore was regardleſs of them. We have no 
© reaſon to think he acted out of. any better Principle towards them. 


© And it was notthen ſo clear in Law as ſince, That the Crown takes 
| © away all DefetFs and Stops in Blood; and that from the time the King 


* aſſumes the Crown, the Fountain is cared, and all Attainders and cor- 
ruption 


(43 ) 

© ruption of Blood diſcharged. Which was the Reſolution of the 

© Judges in the Caſe of Hem. 7. -—- 
Is it not great Pity, that where he would be thought to write ſo 

wiſely, he wants not only certainty, but truth of Fa&, and of 
reaſoning 2 < 

* r. Howcan it befaid that R. 3. deposd the Sons of E. 4. when 

2 neicher of them was ever King, or at that time reputed ſo: to 

& be? 

7 2. If one were King, how could both be ſaid to be depord, unles 

Z one lived cr aſter che other ? Whereas they that ſuppoſe 

3 them murdered, will have both to have been murdered at Bos os 

© time. 

* . 3. He whoreads Buck's Hiſtory, would be modeſt in the Charge: 

* of Murder y__ R. 3- and would imppte the Death of one to ſome 

& natural Cauſe, and might incline to think the other lived ſeveral 

2 years after R. 34's Death. 

= 3. However, it is certain they were alive when R.z. was Crown'd 

& and yet his Parliament did not beiieve that they had any manner of- 

Right. Nor does it ſeem to have prevailed fo far with the People, 

3 chat there was any occaſion of an Oath of A4bjuration. For the on- 

Sly Competition which might occaſion it, was of Henry, afterwards 
Hen. 7, who had no Pretence of Right, but from the Choice of the 

Z People, or States. 

4. There ſeems no mean Grounds to believe, that the Children of 

ZE. 4. were juſtly declared Baſtards, by reaſon of their Fathers Pre- 

Reontrat, in force when he married their Mother. 

3 6. Whether they were Baſtards or no, the States thought they had 
ſufficient Authority to declare R. 3. to have the only Right to be 

Wc hoſen, becauſe E, 4's Children were not fit to- Reign; Knd they 

Schought R. 3. the moſt deſerving of the Royal Family. 

7 7. The Maximdeclard in the time of Hen- 

&7 7.is as awkwardly repreſented,and applied, , —_— L436 

Fas his other ColleRions. | . ; 

A Queſtion being put to the Judges 1 H. 7. Whether they who 

Shad been Attainted in the Reign of R. 3. were capable of ſiting in 

Parliament, and reſolved in the Negative ; theis Opinions were ask'd - 

oncerning the King himſelf, who likewiſe had been Attainted.. 
hey Anſwer, 


_— - 


_ 


Qae - 


(44) 


we le Roy- fuiſt per- | © The King is perſonable,"ora 
Yeer: Book, Ply & iter: 4 © Perſon capable, Gd diſcharged 
1HT  afcun atteinder,eo fatto t* of any Attainder ipſo fatfo, that 
il priſt ſur lus be reigne,' & eſt Roy. | © he takes upon him to Reign,and 
Town dit; que le Roy H. 6. en ſon | © is King. Town lays, That H. 6. 

readeption teignoit ſon Parliament & | at his Readeptios held his Parli- 3 

wncore il fuit atteint,& ne fuit reverſe | © ament, and yet he was attein- | 
& les auters Fuft ices diſont que il ne | © ted, and the Atteindure was not 
fuit atreint mes diſable de ſon corone, \ © reverſed, And the other Ju- 
dignitie, terres, & tenements, & di- | © ſtices ſaid, that he was not at- 
font que eo fatto que il priſt ſur | * tainted, -but diſabled from his 
luy le royal dignitie deſte Rojye que |* Crown , Dignity, Lands, and 
four ceo fait-vord. * Tenements: and ſaid, that by 
*the very taking upon him the 

© Royal Dignity to be King, all } 


© was Yoid,-&&c. 


That the Maxim here declared does not relate to the Right of Suc- 
ceſſion, but to the AR of afluming the Royal Dignity, with the 
Conſent of the People, is very plain. The Caſe of H. 6th's Readep- 
tion of Power, after he had been diſpoſſeſſed by E. 4. and by his 
Parliament diſabled -from holding the Crown, being Fought as a 
Preſident for adjudging, that H. 5th's Aſſumption of the Royal Dig- 
nity parged the Attainder hehad Jain under. 

What does this relate to the Duke of Clarence, who was ne. 
ver King ? Indeed it contains a-great Truth, which was never di- 
fputed in ancient Times ; which is, That any deſerving Perſon of 
-the Royal Family, was held a Perſon capable of being choſe ; and 
from the time of his being choſen, and declared King, all Obje&ions 
vaniſhed. That this conld not relate to a Right of a Deſcent, but to 
-a bare aſſuming the Crown, upon the Choice, or Submiſſion, of the Peo- 
'ple, or States, 15 evident by the Caſe then in queſtion 3 which was c 
a Prince, who was of a Baſtard Branch of the Younger Houſe. And 
tho* the Baſtardy had been removed by Ac of Parliament, there 
was expreſs Proviſion, That the Capacities granted ſhould not ex- 
tend to the Inheritance of the Crown. Beſides his Mother, who i 
there were any Right of . Deſcent, ſtood before him upon the Royal 
Line, was alive at his Acceflion to the Crown : And if an Attain- 
der had been no Obje&ion againſt a Right of Deſcent the Duke off 
Clarence's Children had that Right before him. 


And 


| 


_— 
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And” you the Nation having generally declared for him, 
by. Parliament adjudged to have - acted - 

(a) traiterouſy againſt him, before he had been , () Ret Park 1 8. 7: 
Crown'd. : $e 

From all theſe Inſtances, theſe Three Concluſions are very obvious. 

1» That the Oaths of Allegiance to all theſe Kings, were, as to. 
the only lawful and rightful Kings ; and implied. Abjurations of all. 
others. 
\ 2. That there was no manner of occaſion for abjuring any one- 
Perſon in particular ; becauſe it was the ſetled Judgment of the. 
Parliaments, and People of all thoſe Times, that no other Perſon 
befides the King Regnant was King, or could be King, till he was- 
admitted by the Srates, or People. 

3. Thar it was not bare Poſſeſſion, or want of Poſſeflion, which 
made any Man more or lefs a King : For then H.'s. would have been: 
the King after a Readeprion of Power : And neither E. 4. nor C. 2. 
would have been the ' King, while either of them was out of the. 
Kingdom : And every Prince would loſe his Authority, while Rebels 
are in poſſeſlion of the Power of a Nation. 

However, were it admitted chat this Gentlemay's Account is incon- 
teſtably true, it would appear to any impartial Confiderer, That he 
has left the Merits of the Caſe of an Oath of Abjuration untouch'd : 
for, 

(1,) His ſupposd Inſtances relate only to the Times when the - 
Perſon, who, according to him, had the Legal Right of Succeſſion, 
pteyail'd againſt the Competitor : But he ofters not the leaſt Sha- 
dow of Proof, nor indeed can he, That they who ſubmitted to the.: . 
other, accounted-him, even during that Submiflion, not tobe the on- - 
ly Legal, and Rightful King. | 

(2.) As, therefore, it is to be pon (which alſo is true in fat) 
that they thought the Prince whom they obey*d the only Legal and ' 
Rightful Prince ; if the Oath required to be taken. to him were not 
thoughe ſufficiently to imply a Renunciation, or Abjuration, Of the. 
Pretences of every other Perſon whatſoever ; they were not only 

uilty of an Error in Politicks, but of a great Sin, in not improving 
the Opportunity God had intruſted them with, tor ſecuring the Pub- 
lick Peace. 

(3-) If the Oaths of Allegiance had this Defe&; to this were to 
be imputed, the. many violent Changes which haye hapned ia this - 
Government ; But, 


(4.) Since. 


(4) Since the Oath was: full enough for any honeſt Men and, 

according to the Simplicity of tt:ole Times : And yet the People 
ſometimes forſook the next of the Line, as well as the more remote ; 
it is to be believed, that both the one and the other were deſerted by 
their former Friends, for ſome thing common to both. 

(5.) It dos not appear in FaRt,that ever any King of Eng/andloſt his 
Crown, meerly from a Per{waſion generally obtaining, That the 
Poſſeſſor was no rightful King, as not being the Firſ# upon the Royal 
Line ; and that the Competitor had a Right to be the King, without 
any manner of Ele#ion. But the misfortunes of Princes have been 
imputable chiefly co ſuch Actions as amounted to a Breach of the Con- 
tra# between Prince, and People; or weretakenſo to be : Or to the 
belief of extraordinary Merits in the Rival, and proſpe& of great 
benefic to the Publick by his Promotion. $0 that the Liberty which 
the People thought they had co cloſe with any opportunity of ca- 
ſling oft the Poſeſſor, has. not been, becauſe the Oath of Allegiance 
did not ſuffictently bind them to defend the Poſſeſſor, while the Oath 
was in force; but that they thought themſelves really diſcharged from 
the Oath by the Poſſeſſcr*s Violation of the Conrratt; or the Superiour 
Law of the Publick Goed. 

(6.) However it -has been in former times, what the At of Settle- 
ment had made very.plain, is ſo confounded by Men, who like the 
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Pope, in order to Spiritual things, claim to themlelves a peculiar Right 
to interpret all manner of Oaths; that chere is an abſolute Neceility 
not only for a Reinforcement of the Common-Law Oath of Fidelity, 
but for an Oath in expreſs Terms, declaring their Ying to be 
the only lawful, and rightful: King and Queen of theſe Realms ; abju- 


ring the late King's etence of Right, and engaging Men to De- 

fend them to the utmoſt of the Parties Power, againſt the late King, 

and all :other.-Perſons whatſoever. If any thing ſhort- of this were 

ſufficient; yet if-che Old Oath was Declarative of Right, and by un- 

doubted Implication engaged the Subjects to Fight for the Poſſ6r, 

even againſt him who had been in Poſſeflion, upon what, accord- 

ing to.our Conſiderer, muſt have been the only Legal Right ; and if 

the preſent Oath mentions nothing of the Right of their Majeſties ; 

and many who have taken that Oath, declare with this Author, that 

it is only as to Poſſeſſors of the Throne ; This 

Page 30. Omiſſion, to ſay no more, gives too great i 
+ Countenance to the Suppoſition, thet th 

are-not our Legal and Rightful Sovereign Lord, and Lady. And it 
mightily concerns every one, who believes their Right, to vindicate 
#beir Majeſties, and the Settlement, from ſo foul an Imputation. Nor 
s Hl 
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js 4t"to be preſumed, . that their Aajefties will reward Men for think- 
ing them Uſurpers. Here I ſhall ſhew, ; 

1. That they are thought by ſome only King and Queen in fa& ; 
that is, as thoſe very Men explain themſelves, meer Uſurpers upen 
the Right of a Prince, whoſe Right continues. 

\ 2. That both, according to the Men of that Nggion, and to the 
Reaſon of thething ; no Man, . while he believes them to be only 
King, and Queen in fafF, can give any Security of being true to this 
Government. 

. That he who ſhould refuſe to acknowledge the Right of their 
gw Majeſties, and abjure the Pretenſion of the /are King, if required 
by A& of Parliament, ought to be accounted an Enemy to this Go- 
vernment. | 
4. That whoever will give this Security, ought to be reputed a 
Friend ; till he ſhew the contrary, by holding or ating, as he had 
done before. | 
5. Thateven an Oath of Recognition, without an Abjuration, can» 
not be thought a ſufficient Security. 
1. The Preſent Dean of St. Pau/s, who may be thought to trim 
the Notion of a King de fa#o, and dreſs fuch an one up in the 


Cloathes and Figure of a King of Right, Go Alleg. p. 14. 


3, 
7 In Hereditary Kingdoms, he is a Rightful King, who has by Suc- 
© ceſſion a legal Right to the Crown : And he who has Poſſeflion of 
© the Crown without a legal Right, is a King de fatto; that is, is a 
© King, butnot by Law. _ 

To apply this, he fays : 

© King Fames, more I hope, by following "I - 
© ill Counſels, than by his own Inclination, Ibid. Page 48. 
© had effeually removed all Prejudices, and 

Obje&ions againſt ſuch a Revolution ; excepting the Obligations of 
© Duty, and Conſcience. 

So that according to him, notwithſtanding all that King Fames 
had done, in breach of the Contra# between Prince, and People; as 
the Parliament plainly judgd ; Duty and Conſcience ſtill bind us 
to him. And he, as being the rightful Prince, ought ſtill to have 


\Fcontinued the Poſſeflion of the Throne. 


Then ſpeaking of Circumſtances making way for his freſent Mz 
jeſtys Acceſlion to the Throne. | 
* Now, ſays he, not to diſpute the ow | 
© of all this, there was nothing ſo formidable Page 49. 
# as to prejudice an honeſt Man againſt Sub- | . 
G * miflion 


JMI 


* miſſion and'Compliance; as there was in- the late Times of Re- 
© bellion ; nothing chat could reaſonably hinder a Compliance, but 
* an Opinion that we muſt never pay Allegiance to any but a Legal 
* King. 


Before which he had laid ig down as a ge- 

Page 26. neral Rule, that * « /egal and ſucceſſrve Right 

© is the ordinary way, whereby the Providence 

© of God: advances Princes to any Hereditary Throne : And: this 

© bars all other Human Claims ; but yet God may give the Throne 

* to another if he-pleaſes ; and this does nor deitroy the legal Right 

' © of the diſpaſſeſſed Prince.” | 

To me, 1 muſt needs ſay, here ſeems certainty enough to ground 

an Indi&tment againſt the Dean, for ho!ding, 

Fs. Ic -_ —_— that a Legal Right to the Crown ſtill remains 

PEER in the Jae King, tho'the Parliament has de. 

clared, that the Royal State, Crown and Dignity are rightfally and ex. 
tirely inveſted in the Perſons of their Preſent Maje#ties. 

Our Conſiderer knew too much Law to run this hazard ;z but we 
may conclude him to be of the ſame Opinion, not only frqnm what 
he1ays of a legal and immediate. Succeſſion 3 but from his Concern,that. 
the Government ſhould look upon an. Oath of Allegiance to their 
MajeFties as Poſſeſſors of the Throne, while the Swearers hold ano- 
ther to have theRight ; to be as great Security, -as.an Oath Decla- 
rative of their Majeſties Right. 

2. Thatno Man, while he is of this Opinion, can give any Se- 
uy of being true to this Government, I ſhall make very evi-- 

ent : 

I. From the Opinions of thoſe Men, upon whoſe Account, or in 
—_— of whoſe Dorines, the Right of their preſent Majeſties 
is denied. 

II. From the nature of the thing. + 

1. *Tis a miſerable thing to conſider, how much men endued 
with Reaſon ſubje&t themſelves to others, who have nething but 
Noiſe and Aſſurance to entitle them to a Di#atorſhip. But fo it is, 
that when the Dodrine of our Church is tobe learnt from its Arti- - 
cles and Homilies ; the moſt forward of the Clergy ufurp an infalli- 
ble Chair, and to diſſent from what they would impoſe, is enough 
ro place a man among the Publicans and Sinners. 

The Popiſh Dofrine of Probability ſeems improved by theſe 
men: And it is not only held ſafe to a& as a few Great Doors ad- 
viſe, but they who go upon other Grounds, muſt be thought not to 
hear the Church. 

Where- 


(49 ) to prevaricate 
how likely ſome men are to I 
Na ron, » buf renin their Ares Majeſties, I ſhall fairly re- 
por ys her uf, mera they would have, for __—_ _ 
_— : are m 
the Government with —_—_— —__ of Words, w ict 
= nn, eo that tho! the Notions are adopted by 
| Kr , thay had a Lay-Father, which was that man of immor- 
bog d Sir Robert Filmer , of whom Fids Mialded comm 
the great Dr. Heylin did nor bluſh to learn £pi8. pag. 208, 
wh = =" i fixt an abſolute and arbitrar 
Yn IE ICT 
wer in Adam, | 
Kings at this day , whether they came in by Right, or Wrong 
But this he hea | 
I—— times, ſays Sir Robert, by the At andthy Da 
* of an Uſurper himſelf, or of thole that er narchy, pag. 275. laſt. Ed. 
© him upg'the true Heir of the c_ 3 _ pag. 253. 
c : ſing the Miniſtry of the | 
c kdeſt _ the removing and ſetting up of Kings : In ſuch ca- 
ogrong bied Obedience to the Fatherly Power mult go along, 
Res wars noob s Providence, who only hath right to gig _= 
er «Noe : ubjes into the Obe- 
© take away Kingdoms; 5 nn Oy to adopt Subj 
: We ſhould te ape to chink that when the Subjects are by God 
hi ſelf b his Attive not bare Permiſſiove Vide Dr. S's Caſe of Al- 
", 11 34g dopted into another Fatherly Pow- leg. p. 12. Nor does it 
rg rr Obdience which was due to the mike any difference in this 
fo b. _—_— Rib becomes due to the _ I 
wer uh "Bur Sir Robert begs your Pardon = mag oa, 
if fi s he, a Superior cannot protect, it 
* is his —_—_ to deſire to be able to ew 
i it in the prelen Ry 
K. EET bf Drrtmm—ns : Therefore 8 is —_ 
SR or deſires the preſervation of them that 
N war pag frog And ſo likewiſe b may be a7 m_ =- 
uu « . . k r Y 
1 Will of | his Superier,] by p 
* the Uſurper 1n _ doth the DE Ro i IT 
* ving the People by Govergment. bey primarily th Superiour 
p- , J he true Pp , 
F yo (is pete. Hoohbeprtang elegant of thoſe in SubjetFion, and 
* jo long as 
© not at the defiruttion of the new —_ Here 


Dire&lons for Obedi- 
encn to Government, p.72. 


ls by the preſent Dean of St. Paul's Doctrine of » 


(50) - 

Here indeed.is one thing which Sir Robert's Admicers will find di- 
realy againſt them, in their Application of his Principles to the 
preſent Caſe ; which is, that, with him, no one can be an Uſurper, 
unleſs it be upon the Right of his Superiour : Or, as. he expreiles 

DireBior® for Obeai. DIME in the Definition of Uſurpation, }/bo 
mes ww 5. laſt Ed. p.16s. bath ſuch. a former Right to govern the Uſurper, 
; as cannot lawfully be taken away. 

Since, therefore, the /are King never had Rightto govern his pre- 
ſemt Majeſty, he cannot be an Ljurger according to Sir Robert. | 

However, theſe men taking it for granted, that both their Maje- 
Flies are Uſurpers, apply Sir Robert's Rule, in juſtifying a ſort of Obe- 
dience to them, and {wearing to it upon occaſion, for the Service of 
him whom they believe to be their true Governor ;, for which they 
will preſume bis Conſent, Contrary to his publick Declarations. 

After Sir Robers comes a much greater Man, Biſhop Sander- 


on : 
fe Wet: \ PS _ teaches, Po op a ———_ 
Ar” obeying an «juſt Poſſeſſor of Power, within 
CT" \ Pads which be foes for Obedience, 
4 I. In the Defence of the Country againit 
MR Foreign Force, and the Attempts of Ene- 
$0 mies. 2. In the adminiltration of Juſtice. 3.In 
matters of commutative. Juſtice, But that they muſt remember 
to do this only as far as Gratitude or the publick Safety requires ;_ but 
not upon the account of any Right or Authcrity in the Uſurper ; and 
that they take care to preſerve their Fidelity to their lawful Prince, 
To all this he holds, that the Conſent of the Lawful Prince is. to be 
preſumed, as it is his Intereſt to have his People preſerved for. lim : 
Provided'they comply with the. preſent oc- 
yo preſentidus —_ caſion (a) as modeFtly, that is, as backwardly 
Foceſt he eng * as may be, and only for felf-preſervatien. 
Upon this account. he held it lawful to be 


true and faithful to the | pero Common- 
Lords, 1o far as not. 


Mn doth —_ wealth, without King an 


to refife. 
And yet he has a Salvo for an abſatute. Promiſe of- this.nature, in 
one of- the Exceptions which he takes to be 
involved in the nature of every Oath, wiz. 
Saboa Poteftate Superioris. © SO as it preju« 
*-dice.not the Power of the Superiour. 


De Oblig. Jur- prel. 2. 
Sed. 10. & prel. 6. Sit. 
I2- . 


(57) 
If therefore the ſuppos'd Rightful King command a de fa&o-man: 
to reſiſt the Poſeſſor ; according to him, that Command is to be 
obeyed, notwith{tanding the Oath. For tho' | 
e$ he preſumes the racic Cenſent of the Prince, _ by 
70 that the Subje& ſhould rake this Oath, pro- TD 
T, vided it be as he directs, with ReluRancy, Ibid. St. y. 
and nottilla Man is forcd to it; kenever 
Ls ſuppoſes the Obligation to be abſolute, till the preſumption of the 
Conſent has paſs d fo long, that it may be 
too late to declare the contrary. Ibid. Seat. 6. 
What he ſays of the Irriratio2, or making yoid an Oath, comes 
up fo fully to the preſent Queſtion, that DS 
LE cannot but tranſcribe the moſt part of ,”* Joe. Golgatings Prat. 
ie 7. SE. 
© He who is anothers Subje, is not his own Man, has not Power 
© of obliging himſelf in thoſe things in which he is ſubje&t, withs 
.out the will of the S»prriowr under whom he is : And therefore 
*. ought not by any Act of his to draw upon himſelf any Obligation 
.* without his Conſent, either expreſs d, or reaſenably preſum'd. For the 
© Rights of Superiovrs over their Subjects are perpetual, by the immo» 
© yable andeternal Law of God. Moreover the Duties of Subje&s 
* towards their Superiours, and the Right of Obedience and Sub. 
©;eftion, are by the ſame perpetual Law, perpetual and indiſpenſi- 
* bly _— Which antecedent Obligation (according to our | 
* third Hypotheſis) hinders the effe& of a ſubſequent Oath, that it 
© cannot oblige. For the Prior Obligation is always a Prejudice to 
© the Poſterior, and makes voidevery At inductive of- a New Obli« 
«ation contrary toit, Therefore in this caſe. we muſt ſay, 1. That 
© a Subject ought not, in thoſe things in which he is ſubje& to ano- 
5 ther,toſwear that he will do any thing, without the at lealt pretended ' 
; © Conſent of his Superiour. 2. That if he has ſworn, and the thing is 
© not unlawful, heis obliged to do it, as /ong as it does not ſeem con- 
*-trary to the Will, Dignity, or Utility, of the Superiour. 3. That: 
© the Swperiour, if he has once confirmed the Promiſe of his Subject; 
© by his expreſs Conſent, either antecedent or ſubſequent, cannot after- 
wards make it void, or take off its Obligation. .4. That if the : 
« Superiour, as ſoon as he ſhould know of the matter, ſhould preſent- 
©ly ſignifie to his Subjects his Diſſent, openly and peremptorily, and ! 
p Srohibie that which was ſworn to be done, . that :ran/itory Oblig ati- 
© on immediately ceaſes 3 and that the Subje& by vertue of. the Obli« - 
© pation of Duty, which is permanent and perpetual, is bound to-: 
©2&:to the. contrary of what he has ſworn. 


War 97 


_— 
3 


A. A. 3...4. 4 BS 3... AS MM © 


(s:) 


"From Biſhop Sanderſon, to deſcend to Dean Sherlock. 
in He has determined, 1. That their Majeſties 

F _ of Alleg. Fiat re only King and Queen in fat. 2. That 
_ God's Providence has aQually given the Au- 
thority to their Majeſties: But yet, 3. Has nor alter'd the ate King's 
Right. | | 

Howerer, one would think, that if God has by an a#ive, and not 
permiſſive Providence, given the Authority to their Majeſties ; the ſame 
Allegiance and Obedience wiil be due to their Majeſties, which was to 
= te King. But this the Dean does not hold by any means : 
For, 


Su wfr—_— tw chard — » - - 


_ _., Hedeclares, that he * prayed for Ki 
leg. {to the Ceie of Al * © 15511iam and Queen Mary b rs, _ 
* ding to the Apoſtles DireQton, To pray for 
© all that are in Authority 3 even while he thought himſelf bound 
in Conſcience not to ſwear Allegiance to them : That is, according 
_ to himſelf, did not owe it them : For as he 
” FP . rightly ſays, What I am bound in Conſcience to 
do, I may ſwear todo. So that if we take his Example for a Rule, or 
{ what heetſewhereſays muſt be done, a King de fatto may be in Au- 
'31'' zbority ; and yet no Allegiance may be due to him, 
| 2. Tho' the Dean teaches it to be a Duty 
Page 18. to pray for a Prince, who has the whole Go- 
vernment in his hands, and has power to do a 
great deal of Good : Yet he ſays, We muſt take care to do it in ſuch 
rerms, as not to pray again#t the diſpoſſeſſed Prince. 
3. He holds, that there are difterent Degrees of Submiflion, ac- 
cording to the Degrees of- Settlement ; and 
Ibid. © tho' the generality of the Nation ſubmit eo 
© ſuch a Prince, and place him on the 
\ © Throne, and put the Power of the Kingdom into his Hands ; 
: = it may be we cannot yet think the Providence of God has ſet- 
©led him in the Throne, while the diſpoſſeſſed Prince has alſo ſuch a 
© formidable Power, as makes the Event doubtful. 
"$14 Upon this Principle the Battle of the Boyne brought ſome to take 
'* the Oaths: However, theſe Words are not confined to the Forces 
of Subjects, but take in the Forces of any Foreign Prince, autho- 
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j f rized by the Deas to afliſt a Prince, whom he ſays, God does not hin- 
bY. der from claiming his Right, when he finds bis Opportunity. © | 
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Since, therefore the diſpoſſeſſed Prince has ſtill a formidable Power, 
as he is back'd by the Power of France; the degree of Submiffion. 
due to their preſent Maje#ties, ought, according to him, to be diffe. 
rent from the degree of Submiſſion due tq Righrful Poſſeſſors. 


I mult own, in this the Deas is not ſingular ; for this, with others. 


of his Dodrines, I find in a M.S. of Obadiah Walker's, communicated 


to me by a worthy Gentleman lately deceaſed, who had been his Pu- 
pil, while Obadiab profeſſed himſelf a Proteſtant. 
* My Afiiſtance, ſays Obadiah, to the pre- 

©-ſent State againſt Right is required, when MS. Pents Authorem: 
©*the Sword they have unjuſtly acquired , : 
*-and for which I obey them, is by a new War, a wreſting again out 
© of their hands : And then at ſuch a time, in requiring my Aid, 
©they require in ſome Sence alſo, my Prote&tion, and beſtowin 


f 


© on them my Power, inſtead of being reſtrained by theirs: And- 


© my hindrjng a Right, when it is in my Power to ſuffer it to pre- 
vail ; which by no means may be gjven. by me : For now their 
"Government being diflolved into a State of War ; as their Power 
, 4 which they eſtabliſhed their Dominion over me is diminiſhed ; 
©16 


is my Obligation, and my Afliſtance naturally returneth to him. 


- who hath more Rigbr. 

4. The Dean allows Men to ſwear, that 
they will live quietly and peaceably under ſuch a Page 17: 
Government. ' 


Where he does not ſeem in the leaſt to think the Swearers obliged” 


to defend the Government againſt Strangers and Enemies, which the, 


Common Law Oith required of all Men ; and which is not required” 
by the New Oath, if ic leaves a Latitude-for Men to ſwear to - 


their a_ only as Poſſeſſors of the. Throne. 
#. 
Kingdom, againſt other Enemies ; if the Diſ- 
poſeſſed Prince be the Enemy, he is ſo far from _ (a) Caſt of Alleg. p. 31. 
allowing it lawful to Defend the Kingdom a- 2s _ on mono 
inſt him ;. that he too broadly inſinuates,; fides? the Militia of the 
hat he may ſend Commiſſions, which "County. This he may do 
ſhall oblige his Subjects to ſerve him, againſt when T_= _ 
the King in poſſeſſion ; or at leaſt, which.a oughs checetdily —_ 
man may lawfully at by. him in it.” Now here bs a 


aatever the Dean may hold in relation to the Defence of the 


Subjects - 


Queſtion which -I 2m not - 


Lawyer enough to decide, Whether a Commiſſion granted þy a King out of Polletiion, 


r 
be a Legal Commiſſion ? But be that. how ie will, I am ſure there is -no Law which - 


requires all Subjes v0 receive Commiſſions from the King, tho he be ln Poſſeſſion, 


: 6. He-: 


6. Uk fays, We muſt pay Taxes to the Poſſeſſors * But if theſe are to. 
'be paid with a tender regard to the ſuppesd Right of the Dijpeſiſed 
Prince ; and we are ſo far from being obliged by our Oaths to defend 
the preſent King and Kingdom againſt him, that it may be a Que- 
{tioa, whether we may not be obliged to detend him againſt the 
Poſlefor ; it is an eaſie thing for men who come with-theſe Noti- 
ons into Places of Truſt in the Government, to turn their Taxes into 
Supplies: for the Kigg, whom they think themſelves obliged to ſerve 
as far asthey can, without their apparent Ruine. 

If therefore the Dean of St. Pauls is of any Authority upon this 
Queſtion, there can be little or no Security to the Government by 
the preſent Oath ; which, as this Genzleman himſelf contends, pro- 
miſes rio other Faith and Allegiance, than what is due to Poſſeſſors of 
the Throne, upon the Account of Poſſeſſion only. 

And whereas Dean: Sherlock contends, that 

(a) Cafe of Alleg. p.11-. Uſurpersare the (a) Higher Powers ordained 

by God ; and that ſuch a fort of SubjeRion, 


.or degree-of Submiſſion, as he teaches, is due to them, upon the 
Penalty in the 13th of St. Paul to the Romans; 


(5) Dr. Whitby. Vide the 
firſt part of his Proteſtant 
Reconciler; afterwards re- 
carired, 

(c) Conſiderations for 
taking the Oath. Pref. I 
do by no means condemn 
thoſe Wrirings, which plead 


for raking the impoſed 


Oath, upon ſuch Grounds 


as do more fully juſtift the - 


Another Man of great Name in the 
Church, who has written ſome things (b) ab- 
mirably well, and ſeems (c) almoſt to come 
up to the Legality of the que Settlement; 
has found out a -way of making a meer 
Bugbear of the Sentence of St. Paul, againſt 
Tach as reſiſt the Authority, of their Maje- 
fries, if their Poſſeflion is not 
Church Sence. : 


Legal in the 


Title of qur preſent Governours. 


(4) Confid. pag. 57. 


*Law Treaſon may tecommitted againſt a 


(d) © The Word, ſays he, which we 
©tranſlate * Damnation, in the Original is 
© xg7ue , that 1s, Fudgment : Now by our 

King de fatto, and that 


* is puniſhable by the Judgment of Death, &c. It may be Fudgment 
"to reſiſt the King de fado, in favour of the King de jure; that is, 
x may be an Offence, which by the Law will render me obnoxious 


to Fudgment, &C. 


That is as much as to'fay, If I fight for the King de jure; 
the King de fa#o, if he prevail, may hang me by the Law of 
the Land ; tho' I did no more than my Duty by God's Law : For 
| by that Tam obliged in caſe of a Competizion to ſerve him, whom 
| - & eternal Dammation to relilt. 


, 


| Srl 5 
T ſhall tonch upon but one more Spiritual | | 
Wl. tg and thats the nameleſs Reaor ng ra 
" +. h ; 

This profound Cafuiſt holds, That the Oath of Allegiance to the 
late King is ſtill in force, and obliges every body to their Power, 
notwithſtanding the taking the Oath to their Majeſfties. To help 
out which, he, * inſtead of the Word (artemprs] in the old "Oath, 
againſt which Men were obliged to detend che laſt King, while he 
continued King, uſes the Word | Contemprs. | 

As to the Word ag. cp in the Statute 3 Fac. 1. he uſes {veral 
Arguments to prove, that it doth not imply actual Defence. 

1. The Judgment of F. 1. in his Apolo 
for the Oath, that no more was intended by Pag® 7: 
it, than bare Obedience; and that, as he Pave 1 
ſays in another place, no more than Paſſive. &* 13 

2. The Naturalization of Foreigners 3 when yet, he ſays, of 
neceſſity they muſt be the natural Subjetts of ſome other Sovereign Prince or 


State. 
3. That if Allegiance required the bearing Arms, it would be a 
capital Crime not to accept a Commiſſton. 
FR Tow Non-refiſtance is all the Duty taught by the Church of 
England. 
n That the Oath of Allegiance, Enacted 3 Fac. r. did not by - 
any Clauſe of Repeal, abrogate or annul 
the Statutes and Common-Law, which al- Page 8, 9. 
lowed to the Clergy Exemptions from bear- 
ing Arms. 
This premiſed, he declares it his firm Opi- Page 12. 
ion, that the Impoſers of the Second Oath 
expedted nothing that was inconſiſtent with the former. 
t. Becauſe, ſays he, moſt of them Iay under 
the ſame Obligation to it that we do./ Taking Page 13. 
it for granted, that they lay undet the ſame 
Obligation which the Rector thought he did ; and that they were 
as ſenſible of the Obligation 
2. * There are, ſays he, ſome Preſumpti- 
© ons, that in this Second Oath they might Page 14. 
* rather deſign fomething lefs. The Pre- OT 
ſumption which he mentions is from the ule Page 1x. 
of Abdication, to exprels the occaſion of the : 
New Oath. 
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$. * Letit, ſays he, be remembred, how many material Paſſages 
« 2re left out of the Oath : As the Retognition of his juſt and un- 
* doubted Right ; with which Allegiance ſeems to have a near Al- 
© Hance : And as the Cauſe is manifeſt why that ſhould not be con- 
*tinted ; fo is it few rt that this Abſtrat, theſe few Words 
*which they have ſeleted, cannot have all the Forceand Effet of 


'the whole. nol 4 
| 4. He urges the Account which the mo- 
Page 17. diſh Comentators, as he callsthem, have given 
of Allegiance, viz. that Allegiance & no more 
than Obedience to a King, while he rules according to Law. 

He ſeems to yield the ObjeRion, that this reduces the Oath to an 

| empty Nothing. To which all that he ſays 

Page 17. 'n effet, is, 'tis as much as-the matter: will 

ear. | 

Which being the avow'd and dire& Conſequence of holdifg, that 
the Oath is taken to their Majeſties only as to Poſſeſſors of the Throne : 
The Inference is obvious, that when ſuch like Evaſions are found 
out, and ſpread ; whereby Men think that they may ſwear Allegi- 
ance tO their Majeſties, and yetretain Allegiance to the late King, as the 
only right/ul King ; it is neceſſary by a new Law to ſtop the 
Contagion. And ſince Men are ſo artful in their Interp. etations ; 
to obyiate all manner of Subterfuges, by obliging them, not only 
to recognize the Right of their preſent Majeſties, but to abjure the pre- 
rended Right of the late King ; which it is more than a perhaps, that 
they think no general Words can reach: For let it be ſuppoſed, as 
this Author doth all along, that their Majefties are but bare Pofleſ- 

ſors of the Throne, without Legal Right ; 

Pag. 25. 1 am now in and then we may ſoon fee what his S:/ 
the ſecond place, ro thew will ſignifie, to caſt a Blind; as if notwich- 
Ye ons 0 My oi* ſtanding that Belief, a man is to be relied 

upon for the Allegiance which he ſwears to 
their Majeſties. 

It is very obvious, that when he is upon doing real Service to his 
Friends, he. may be allowed to blacken the Swearers with mental 
Reſervations, and to carry the meaning of this preſent Oath tur- 

ther than they will allow it to go ; that he 

Page 30, * may prevent their being chain'd to an Obe- 

dience they never intended, or caſhier'd for 


. not ſwearing to what they would be thought to intend. 


He 


+. K., B an. A. 2 
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He would ſeem to hold, that whoever has 
taken the preſent Oath , and yet atually Page 28. 
ſerves and correſponds with their Majeſties Ene- 
mies, would make no bones of taking and breaking an Oath of Ab- 

uration. 

Yet I donbt not but if this ſhould be his own Caſe, or the Caſe of 
any near Relation, he would plead Church-Authority for this ; and 
would have more Excuſes for it than one: As, 

I. That he did not correſpond, while he could preſume of his 
Rightful Prince's Conſent, that he ſhould ſnbmit to their preſent Ma- 
jefies ; but now he does it by the greater Authority. Or, 

2. He did not correſpond till the Aﬀairs of France and the late 
King were fo flouriſhing, that what he before yen a thorough 
Sertlement, became unſerled ; and fo the ground of the Oath failed. 
And thus Dean Sherlock's Notion of ees of Settlement falls with- 
in another of Biſhop Sanderſor's implied Reſervations ; rebus fic Fanti- 
bus, matters ſtanding as they were when he ſwore. 

3- Tho' not to hold Correſpondence with their Majeſties Ene- 
mies ſeems implied, in being true and faithful to them : Yet this 
they muſt intend with an Exception of the late King, becauſe th 
hold, that he has right to make War, in order to which he wi 
want Intelligence from Men entruſted by their Majefties. The having 
this, therefore, is one of the Righrs of the Superiouwr , which they 
muſt {DA excepted in the nature of the thing ; tho' not men- 
tioned. 

4. They cannot think their Righrfal King included within the 
general Word Enemies. 

This anſwers what he pretends to hold of the Obligation to De- 


fence ; tho' without the Conſent of High 


Church, which holds, That Paſſive Obedience, = —_— p Cos of 
or Non-refFance, is as much as can, or ought «F _ A 


to be required by the Soyereign Power. 

If therefore Non-reſifance is all that the Legiſlative Power can re- 
quire ; an Oath to defend the Government with Lives and For- 
tunes, would, in the Judgment of Biſhop 
Sanderſon, be an Oath in a Secondary Sence — OE Herd yrs 
unlawful, as being a Promiſe of what can- 7(underio 6. St8. 14. Subin- 


not modeſtly be required. elligi jemper oportere banc 
, "_ —_—_— ſs ut 54 volut- 


!4s quod tx £qui boni jure ab illo expeftari, 4 nobis boneſte concedi jas tf. 


H 2 How- 


114.0 Y 
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No þ —_ - 42 7 


"I ( 58 ) 

However, if it imported Defence againſt the late King, all theſe 
Cafuiſts would have ſaid, it cannot hone#tly be granted ; and- is void 
to all intents/and ſes. . 

' This ſhews the Fallaciouſneſs of that Inſtance, by which he would 
illuſtrate the ſuppoſed Secwrity in the preſent Oath of Allegiance, 
without a Declaration of Right, | 
* If, fays he, a man oblige himſelf by 
Page 33. © Oath to pay another an hundred Pound, 
*heis as ſtrongly obliged to: pay it him by 
© yertue of his Oath, as if he had truly borrow'd it in time paſt of 
*him. The Oath /has given the other a Right to the Money ; and 
© by the Oath the Promiſer is obliged to pay it. wo 
here to make the Parallel hold : 
1. The preſent Oath of Allegiance muſt be as expreflive of the 
Duty of the SubjeR, as the Common-Law Oath, which was De- 
| clarative of Right. 

2. Tho' no Right is declared ; he who ſwears muſt believe that 
no other Perſon has Right. For if he does, this is not like promi- 
ſingto pay money, which is ones own to diſpoſe of, 

3. His very Inſtance is not univerſally true : For tho! a Man 
ſwear to pay money to an Highway-man, the Highway-man has no 
% . . . Right to this money. Czcero held the Oath 
p (a) Gret. de jure Bulb © ablolutely void ; but Grotius and BiſhopSan- 

acls. Lib. 2. Sth. 14. , mn: gr . . 
derſon, who opppole him in this, . are expreſs, 
__- that the Highway-man acquires no Right. And 
(b) Vide a late Paper of agreeably to them (b) Dr. Hammond holds, 
Dr. Hamnexd's Opinion. that he who ſwore may bring an Aion for 
the money. 
— They who ſhall obſerve the CharaQter 
_ of Alleg. PER Dean Sherlock gives of his Providential King, 
RTF —_— will think my Inſtance, of ſwearing to pay 
may be advanced to ir Money to an Highway-man, not improperly 
by no honeſter my than applied to an Allegiance unwillingly ſworn 
Thieves take a Purle. to, while men look upon themſelves under 
| a Force, no way alterative of the Legal 
go of the Diſpoſſeſſed Prince. 
| That in the nature of the thing, xo man who holds ;beir Ma- 
feſties to have a Polſeflien, contrary to Right, remaining in King 
Fames, can give reaſonable Security of Fidelity to their Majeſties; 
eſpecially that the preſent Form of Words pronounced by them 
ields none, may very eaſily appear from the nature of the thing: 


or, 
I. Nc 


| (59) 
. r. No man can be of the Opinion that they are only Kine and: 
Queen in fat , but upon thoſe Gratinds" which carry ſome of our” 

gh Church men to ſwear Allegiance to their Majeſties; barely.as Poſ-- 
ſeiſors of the Throne, and others of them not to Swear : but ac- 


. cording to the Opinion of both Diviſions of that Party, they cannot 


be obliged to do any thing in the Service.of their Majeſties, to the 
real Prejudice of their King of Right : Or if they have, they ars 
bound to repent of it. X 

2. Tho' ſome Perſons of Art and Abilities to delude, may have 

rmiflion to take the Oaths to their Majeſties ; it is not to be pre- 

med that the /are King would conſent that theſe Oaths ſhould be 
generally taken, left People who-underſtand not Subtilties ſhould 
think themſelves obliged, by vertue of that Conſent, toſerve their 
Majeſt ies, —_— to the true import of the.Oath. And indeed 
the late King's Declarations take off all Colour from ſuch Preſumpti- 
on ; So that the Non-ſwearers have a great Advantage in the Argn-- 
ment againſt the other de fa&o-men. | 

3. Tho? Dean Sherlock in ſome places holds the rightful King- out 
of Poſſeflion not to be King, and ridicules Biſhcp Szzderſon's Noti- ' 
on of his preſumed Conſent, for a fort of ſubmiſlion to the Rival ; 
yet he manifeſtly allows, at leaſt does not deny , ſuch an Auttiorit 
toremain in the diſpoſſeſſed Prince, as he could not have otherwiſe 
than as King. For he not only affirms, that he has Right to make 
War, which he muſt not by his Principles yield to any Subject ; 
but makes his Perfon irreſiſtible, and-ſtrongly intimates his Opinion 
of the Legality of his Commiſſions, eſpecially when his Power is 
formidable. if therefore any Authority remain in the Diſpoſleſſed 
King, either two Rival Kings may be inve- 
ſted with Regal Authority, which he ablo- Caſe of Alleg, pag. 1 4: 
lutely denies : Or elſe, it there be any Au- 
thority in the Commands of the King de faFo, it mult lie in the 
preſumed Conſent of the other. 

4. He muſt yield this at leaſt, in one Caſe of a Prince's being kept: 
from the poſſeflion of his Right ;, which is, when an Ulurper ſteps 
into the-Throne beforethe Prince, who, according to-Men of that. 
Notion, is King before Poſſeffion, <ould aſſume che Enſigns of Roy-- 
2lry, which, according to them,” was the Caſe of Robert, the Eldeſt 
Son of IF. 1. upon the Poſleflion of . 2. and H. x. Of Maud 
upon the Poſſefliou of Srephen-: Of Prince Arthur upon the Poſ-- 
ſefion of King John, and fo downwards. 


This 


This in dire& Conſequence would extend to the preſent Caſe, 
when, ing to him, a King de fe#o has, contrary to the Laws 
of this Realm, diſpoſſeſſed a de jure, who, ſuitably to the 

p Deas's Expreflions, tho? he left the Crown and 

a0 49. Kingdom m 8 fright, is not to be thought to 
have renounced all future Right and Claim to it. 

Since,therefore, he is ſo far from giving colour to this Preſumption, 

that he publickly claims the Crown, and commands all the Subjects 
of this Monarchy to affiit him againſt their preſent Majeſfties ; they 
who believe bim to be King, and yet would fwear Allegiance to their 
Majeſties 3 in whatever Form of Words they ſwear, as they believe 
the Regal Authority to be legally and rightfully veſted in the late 
King only, muſt-be ſuppoſed to intend to do nothing in purſuance 
- \ Ao Oath, beyond what they can have King Famess Authority 
I. , 
Nor muſt the Dean think to evade this Conſequence, when. all 
that he retracts of his Caſe of Reſiſtance, is his former Aſſertion, that 
when St. Paul ſays, A41I Power is of God, he means only Legal Powers. 
But that, in an Hereditary Monarchy, where the right Heir is living, 
Uſurped Powers, are not of God. 

I am ſure he no where retracts another as poſitive Aﬀſertion, That 

the Sovereign Power which makes Repeals, and 


Caſe of Reſiſtance, pag. diſpenſes with Laws, is inſeparable from the 


199. & 200. 
Perſon of the Prince. 

According to which, 1. The late King could do no AR which 
amounted to the Breach-of the Contra# ; and ſo bare Abdication, or 
running away in a fright, is all the Foundation which would remain 
for the preſent Settlement. 

2. This inſeparable Sovereignty continuing in the Perſon of their 
Rightful Prince, their Majeſties muſt upon this Principle a& under 
the late King's Authority, or without any at all. : 
3. This ſhews, beyond Contradiftion, that they who would re- 

| fuſe to Recognize the Right of their preſent Majeſties,” and to Abjure 

7 | the late Kings Pretenſion, -are to be accounted Enemies to this Go- 
#5 ernment, notwithſtanding all that our Conſiderer offers to clear 


Wks them . : 
(ith © A new Oath, he ſays, will only affe& 
Page 28. & 29. * ſuch as have taken the Oath of Allegiance, 

* bona fide, and kept it very honeſtly. And is 


T w'' © it likely, that they who have done fo, ſhould be Enemies to the 
1, * Government? 


Now 


| ( 6r ) 
., Now this will not concern- our preſent Queſtion ; unleſs theſe 
are Men who would refuſe to take ah Oath of Recogniczon and Abju- 
ration, by reaſon of the Belief that King Fame: remains the rigbrful 


"F therefore that Belief carries with it as great a Refle&ion upon 
the preſent Government as its greateſt Enemies can invent ; and if 
farther, it diſables them from ſerving the Government, and paying 
that Allegiance which is due to it : They (upon the known Rule 
- when the Exigences of Aﬀairs require Afiſtance and Defence) as 
they are not tor the Government, , muſt be reputed againſt ir. ; 

may add, as another Rule, that whoever denies to pay their 
Majeſties that Allegiance, which the Conſtitution of this Monar- 
chy requires to be paid to the Sewereign Lord and Lady for the time 
being, muſt be Enemies in the Eye of the Law ; uulefs, being Sub- 
jects, they are rather to be accounted Traitors. But no Man who 
ſwears Allegiance to them, while he believes the late Kirig to be 
the Rigbsful Ring, can pay them the Allegiance due to them by the- 
Conſtitution ; that requiring Allegiance, upon the Account of a 
preſumed Right in the Poſſeſſor. . 

But that which puts this matter beyond all Queſtion,is, that every 
Man is to be ſuppoſed to a& according to his Principles ; but no 
Man can be led by any Principle to believe the. /ate King to have the 
Right, who will not by the fame Principle be obliged to do him 
Service ;- that is, pay him Allegiance whenever it is in his Power : 
Tho' ſometimes, as Biſhop Sanderſon has it, the Exerciſe of Allegiance 
may be ſj by reaſon of a prevailing Force. 

How far ſocyer theſe men may juſtifie their Swearing to their 
preſent Majeſties, bona fide, according to the perſwaſion of their own 
minds, they cannot be ſaid honeſtly ro have kept the Oath : For if 
they have kept the Oath, they have acted contrary to their Belief: 
- they have ated according to their Belief, they have not. kept the - 

ath, 

Oh ! but ſays our Conſiderer, © The Legilla- 
© tive Power impoſed the Oath of Allegiance .Page 29. 
© on the Subjet, and intended it for the Se- Eo 
* curity and Eſtabliſhment of the Preſent Government : The Sub- 
* ject takes the Oath, and keeps' it faithfully ; how is he then an 
Enemy ? 

If he who believes King Fames to have the Right, tho' the Parlia- 
ment declared the Regal Power to be rightfully veited in their preſent 
Majeſties, can be thoughe , to have taken the Oath in that Sence in 
which the Parliament intended is for a Security, this were _ 

ng 


thing : And yet, if the Parliament might at that time think there 
was no need of having the Oath asexpreſs as the A of Settlement, 
or implying as much, and ſhould afterwards find. a 'neceflity of pro- 
viding againſt a ſpreading Evil, of which they were not then fo 
ſenſible ; they who have manifeſted their Oppoſition to the Grounds 
of the Settlement, 'it they ſhould refuſe to give that reaſonable Secu- 
rity, would be no lefs Enemies, for having before given what they 
cannot be _— ever to have intended tor a real Security... * 

Since he thinks himſelf very lucky in his Similies, I muſt not paſs 
- by that which he brings upon this occaſion. 

. * My Friend, ſays he, deſires me to walk 

Page 29. * a Mile with him, to conduc him through 

* ſuch a thieving Lane, and I conſent; and 
©when he comes to the Miles end, his Fears grow greater, and he 
© deſires me to walk another Mile ; but I eelt him, It is late, and I 
© can gono further without Inconveniency, and Danger to my ſelf; 
* and for this he quarrels with me, and accounts me his Enemy. I 

* leave you to judge with what reaſon. 

Apply but his ownInſtance to the preſent Caſe, and the Reaſon 
will appear undeniable : For, 

1. He admits the Caſe to be of two Perſons, whoſe Ways and 
Intereſts are divided ; that is, one for King James, while the other 
is for their preſent Majeſt ies. 

2. He ſuppoſes that the Jacobite went with the W/i/liamite as far as 
he could, with his own Conveniency, and without Danger. 

3. That there is yet more Danger. This Danger he muſt not, 
by his Principles, ſhare with the other, eſpecially when it is fo late, 
that the utmoſt time which has been allowed to keep along with 
the 7/illiamite is expired. | 

4 It is therefore natural to conclude, thatthis Man is one of that 
- Party from whence the farther Danger is to be feared. 

5. And upon that Account the #/l;amite ought in the firſt place 

to {ecure this Man from doing him any Milchief ; by his Oath, as 

- full as Words can make it, if fe is a Man thought to make ' Con- 

| of an Oath; if not, by diſlabling him trom adding to the 
anger. 

6 To apply this Inſtance to the preſent Caſe. - 

K a Man flightly Arm'd , travelling upon a dangerous Road, 
ſhould meet with ſeveral Paſſengers who had been rob'd, and made 
fuch a Deſcription of the Theives, that upon the firſt ' approach' of 
ſome Men well mounted, every one of the Fellow-Travellers ſhould 
be ſatisfied that they were part of the Gang who eng 

nes :$ 
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Robberies : And yet, tho' the Travellers were ſuperiour in Num- 
ber and Courage, they ſhould be fo generous as to truſt the others 
with their Arms, upon an Oath, that they would never ſet upon 
them till they were joyn'd by the reſt of their Party ; Would nor 
this argue a ſtrange ſort of Generoſity in them, who ſhould take 
ſach a ſlight Security ? 

It mult not be ſaid that this is not the preſent Caſe, in relation to 
" the Oath of Allegiance ; ſince theſe men profeſs, that they intended 
to pay no other Allegiance, than what is due to a King buaely as Peſ- 
ſeſſer. Nor can the Import of the Word Allegiance ever convince 
them who aie reſolved never to own, that Allegiance, according to the 
Conſtitution, implies an acknowledgment of the Right cf the Poſ- 
ſeſſor, and a Renunciation of all Pretenders ; as it engages the Sub- 
je& in the Defence of their Prince againſt all men whatloever. 

VI. But whoever will take an Oath in ſuch a Form, as leaves no co- 
lour for evading the Common Law-meaning of the Oath of Fide- 
lity, ought to be accounted a Friend till the contrary appear : 
For, 

r. It is acommon Preſumption, that Men 
will not wittingly, and willingly, and with an Caſe, p. 28. 
evil mind, forſwear themſelves. 

Tho' this Gentleman, to ſerve his purpoſe, takes a Liberty with his 
Friends; it is by no means to be ſuppoſed, that any Man who ſhould 
inexpreſs Terms ſwear to the Right of rheir MajeFies ;. that jhe be- 
lieves the former King to have no Right; and that he will to the ut- 
moſt of his Power defend the Perſons and Right of their Maje#ties 
againſt him ; ſhould, notwithſtanding this Oath, believe that their 
Maje#ties have no Right, but that the Right is in the late King, 
md that it were unlawful to defend :beir MajeFies againſt him. 

x. It.is certain, the Conſent of the /are King to ſuch an Oath-is 
not to be prefumed. | | 

2. If it Were actually given, the Oath could not but be thoughe 
to bind, according to the plain meaning of the Words : God being 
called asa Witneſs and Party toa Renunciation of that very Excep- 
tion, or Equivocation, with which, otherwiſe, Men would think 
to juggle. 

3- The Queſtion being of Protefaprs who take this Oath ; the 
Do&rine of mental Reſervations, or the Diſpenſation of any other 
Superiour, beſides them who enacted the Oath, cannor be thought to 
take place here. 


I ' IL. Tho 
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IL. Tho' I will admit, that there are Exceptions to be made to 
the general Rule and Preſumption in this Caſe; becauſe thoſe 'Gey. 
themen, whe pretend to be the = Men fit for Employments, muſt 
not be thought {o weak, as not to ſee through all the Evaſions which * 
Clergy-1:en, or otheis, have found out to elude the meaning of the 
preſent Oath ; and therefore it muſt be yielded, that they break it 
wittingly and willingly : Yet the Rule holds good inthe General ; be. 
cauſe moſt Men are to be preſumed to have regard to their Oaths, 
whenthere can be no doubt of the meaning. Nay, even thoſe Men 
who cannot but know, that they break the Oath which they have 
taken to their Majeſties, would not be likely to break a plain Oath of 
Abjuration : For, | 

1. Tho' their Biaſs may lean to thoſe Interpretations of the pre- 
ſent Oath, which ſtifle their Convictions; no Evaſion for ſuch an 
Oath having yet been invented,their Conſciences would fo ſtare them 
in their Faces upon the apparent Violations of ſo folemn a Tie, 
that it is not to be thought they durſt venture. 

2. Men who would veriture Damnation to perjure themſelves, 
would not do itin ſuch g —_—_— that the yg + _ pronounce - 

# them wilfully perjured. ir Fohn Denham 

Vide his admirable Po- | 

em on Cooper's Hill, well obſerves, 


Who fears not to do ill, yet fears the name ; 
And free from Conſcience, is a Slave to Fame. 


3. The Temptations for breaking ſuch an Oath would be remo- 
ved : For, | 

(1.) Neither could the /ate King truſt 'em after ſuch an Oath 
againſt him 3 nor if he did, could the7 have any Reputation or 
Party wherewith to ſerve him to any purpole, or render themfeives 
worth courting. | 

No Man, whatever his Talents may be, can be a great Man as he 
ſtands alone. 

They who ſivear to their Majeſties as King and Queen in fat, have 
hitherto maintained their Reputations with a bigoted Party, Upon 
that Dodrine of Probability before obſerv'd, which makes the Eva- 
ſions, with which the preſent Oath is taken, to pals for the Church- 
ſence. But ſince there can be no Proteſtant Church-Cover for bare- 
- fac'd Perjury ; they who ſhould take a full Oath of Recognition and 
Abjuration, and yet a&tas if they believed the /are King ſtill ro have 
the Right, muſt no longer pretend to be Proteſtants ; and by _—_ 

neceſlita- 


_—_ 
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| »& 
neceflitated to pull off that Mask, under which they have ſerved 
Popery, will become uſeleſs, and deſpicable. | 
(2.) As ſuch-an Oath as is pro would be an effetual Re- 
nunciatioh of King Fames and his Party ; Intereſt, which has fo long 
had the Aſcendant over theſe Men, would be an Argument for eve- 
ry one, who ſhould take ſuch an Oath, to ſtrengthen and ſupport 


himſelf among them, who receive him upon this Teſt. 


"" (3.) Tho' theSuppoſition, That the Jace King {till remains King, 


or has Right to be King, has no real Foundation in Law, Reaſon, 
or the Authentick Dodrine of the Church of England: Yet ſome 
Men are for maintaining, ' that he ſtill has the Right, meerly becauſe 
they have held ſo hitherto. Burt as in abjuring the ſuppoſed Right, 
they would own themſelves to have been in an Error ; Since they 
could not have the Glory of Peffſeverance, they would, in all pro- 


| bability, be driven to the Honeſty of Repentance. 
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V. But it will be faid, What need would there be of an Oath 
of Abjuration, if there ſhould be an Oath recognizing the Righr 
of their preſent Majeſties ? Would not this ſufficiently imply, that the 
late King has no Right ? . 

Anſw. 1. If it does, then, certainly, whoever would proffer to 
take an Oath of Recognition, and yet refuſe ah Oath of Abjuration, 
would make the laſt neceſſary by his Refufal; as ic would argue 
that he has ſome hidden Reaſon for his Refufal ; and therefore did 
not mean honeſtly when he proffer'd the other. 

2. The Refuſal of an Oath of Abjuration muſt be preſumed to be 
grounded upon a Perſwaſion, that the late Xing has Right : And 
therefore, whether this is really conſiſtent with the Beliei, That 
their Majeſties have Right, or no, is not very material, How- 
ever, 

3. It is plain that theſe Men may, by their avowed Principles, 
take an Oath to their preſent Majeſties, as having a Legal Right; and 
that they will defend them againſt- againſt all Men ; and yet not 
think themſelves obliged to defend them againft him whom they 
ſuppoſe to have the DivineRight; unlels they ſwear againſt him by 
Name : For, | 

1. According to them, the Sovercignty, and all the Rights of it, 
remain inſeparable from his Perſon ; eſpecially ſuch as Kings may 
retain, when they are not in a Condition to require the Actual 
Obedience of their SubjeRs : and by plain conſ:quence, the Pre. 
rogative of nor being included in the general Words of any Sta- 
tute : And therefore a Defence againlt all Men, world, with the 
de faFo-men,imply an Exception - their diſpoſleiſed rightful —_—_ 

2 2. The 


- ( - Gt | 
2. Theſe Men to ſome purpoſes allow their Majefies to be _ 
and rightful King and Queen ; and yet not in ſuch a ſence as wholly 
excludes the late King's Pretenſions, as I mighe-prove by ſeveral 
Inſtances ; but ſhall confine my ſelf to Dean Sherlock ,* and the 
more wary Author of an Enquiry into the Nature and Obligation of 
Legal Rights. 

ho' the Dean ſtems very full, that their Majeſties have no 
Legal Right ; that the Settlement to which 
he contends that a fort of Allegiance is 
Ibid. pag. 9. due, is awal, not legal ; and that, according 
to the Do&rine of the Comvocation, in the time 

of F. 1. Thoſe Princes who | have no Legal Right, may have God's Au- 
thority. Yet it were no difficult thing to prove, by the dire& Con- 
ſequences of what he holds, if not by thethe expreſs Terms, that he 
muſt needs be ready to ſwear, that their MajeFties are lawful and 
rightful King and Queen; and yet would not think King Famess 
Right altered by that Providence, which ſetled rheir Maje#ties in the 
Throne ; or that he ought to defend their MajeFies againſt King 

AMES. : 

J In his Vindication, where he ſeems to advance farther towards 
qo of _— ap—wrmangy then he had 

as) Yindic. pag. 16 int his (a) Caſe of Alkgiance, he ſays, © He 

a ; *©is the King , who is In Poſſeſſion of the 

(b) Caſe of Allegianct, © Throne, with the (b) Conſent and Submi/- 

pee. 9. The Submiſhon of « 11, of rhe People. The Conſent and Snb- 

Prince, indeed , may ,-_. ' ; 

be thought neceſſary ro © Miflion of the People turn that which was 

rransfer a Legal Right. , ny no more but Force, into a Ciwi/ 

© and Legal Authority, by giving themſelves up 

"to the Government of the Prince: That 

© (c) all Mankind have this Natural Right ; 

© That their Submiſion gives a Prince a Right to govern them ; and 
* that this is a Lawſul Right. 

Any Man therefore, one would think, might maintain from theſe 
Premiſes, that he who has a Legal Right to Govern, is the. ſole R ighr- 
ful Prince, and is to be defended againit all others, 

Ibid. © No hold you there, ſays the Dean, tho' 

, © the People confer a Lawful Right, they can- 
* not extinguiſh their former King's Claim, who has not ſubmitted. 

Well, but may not'the King in Poſleflion be ſecured of the Al. 
legiance of thoſe, who acknowledge him to have Right, and ſwear 
that they will be true and faithful to him ? | 


Dr. $'s Vindic. p. 8. 


(c) Vindic. pag. 18. 


Truly, 


T6 ) 
Truly, the Dean intimates broadly enough out of Dr. Fackſon, 

© That though Subje&s would reſiſt God's Or- 

© dinance ; if they ſhould reſiſt till their Ma- Page 77. 

© jeſties be declared Uſurpers or Intruders, by .- 

© ſome higher Power or Authority ; the late King, Gilc of Alleg. pag. 31. 

© like H.7. againſt R. 3. is Authorized by God's _ 

© Ordinance to execute Vengeance, or to bring Con- ; . 

© deymation on their, Majeſties : which every Toid. This Tyrant. 

© one might not have done, which perhaps no other 

© might do, ſave only in his Right and Intereft, and by his Com- 


- © miſſion. 


Upon which the Dean himſelf ſays, © Now 
© who ever doubted but a Rightful Prince, Vindic. pag. 77. 
* whendiſpoſſeſſed unjuſtly, may recoverhis. 


\ © Throne again if he can, and diſpoſſeſs the Uſurper ; or that thoſe 


© who lawfully receive Commitlions irom him, may lawfully fight in 
© his Quarrel? But the great Queſtion /#il/ remains, Whether Sub- 
* jets may lawfully take Commiſſions from the diſpoſſeſſed Prince, 
© to fight againſt the Prince who is ſetled in the Poſſeflion of the 
© Throne ? 

Since when he had taken the utmoſt time to conſider of this 
Point of Law, he would not determine againſt the Legality of ſuch 
a Commiſſion, all the Implications in his Firſt Book, of his Opinio 
for the Legality of them, remain. 

And it muſt be remembred, that he had 
there aſſerted poſitively, That Loyal Subjeffs Caſe of Allegiance. 
ought chearfully to ſerve their Prince in an Ar- | 
my, which he may raiſe for his Defence when he is out of Poſſeſſion. And 
then I think it can be no great Queſtion, whether they ought not 
to a&t under his Commiſſion, when required by him. . 

Beſides, as the Di/poſſeſſed Prince (till, according to him, muſt con- 
tinue the Rightful Prince, his unrecanted-Do- 

&rine of the Abſolute Irreſitibility of his Per- Vide Caſe of Reſiſtance. 

fon remains in full Force. Wherefore we 
may conclude, that Dean Sherlock, tho? he ſhould think his being a 
Clergy-man were no Exemption from the Defence of their Majeſt ies, 
and the Kingdom ; yet would not by vertue of an Oath, —_— 
the Right of their Majeſties, think himſelf obliged to defend them 


againſt King Fames. And yet I dare ſay, no man thinks fo hardly 
of the Dean ; for my part, I profeſs I do not, as to believe, that if 
he ſware to defend their MajeFties againſt King Fames, he would not, 


upon occaſion, purſue the Obligation of that Oath. by 
| cc 


IFC 


Yet our Coyſiderer muſt fay, wr nc to his licenſed Freedom, that 
- Dean Sherlock would make no. Bones of taking 
Page 28, and breaking an Oath of Abjuration. 

2. The Author of the Enquiry having, without doubt, obſerved 
with what Contradictions Dean Sherlock had been charged, both b 
Friends and Enemies to the Government ; and the Cenfure thoſe 
had incurred, whe finding no other Tory Principle but Congueſt 
left for the Foundation of this Settlement, had placed it upon that ; 
touches upon it very tenderly ; and, if we except what he ſays that 
way, it muſt be ſaid,that he fixes the Foundation of this Government 
wholly upon an Abdication, or running a- 
way in a Fright ; and the Judgment of the * 
States upon this Abdication, which he ſuppo- 
ſes. to have given their MajeFties a (a) Legal 
Authority to adminiſter the Government, 
while he admits that the /ate King has a Legal 
Title, ſeparate from that Authority : But this 
Authority of the States he limits to a (b) Ya- 
cancy 3 or, as he explains himſelf, where 
(c) there is no Monarch attually in the Throne : 


Vide Dr: S. ſupra. 


(a) Enquiry into the Na- 
ture and Obligation of Lt- 
gal Rights, &c. p.17. A 
Legal Title to the Crown, 
and a Legal Authority, 
.may be ſeparared ; that he 
who has the Title,may nor 
have the UTegal Authority, 
nor be the Legal King, 


(b) Page 7. and the Power of Judging or Declaring, he 
(c) Page 11, allows not to go farther than for the (4) next 
(4) Page 9. Heir. He ſays farther, in a particular Caſe, 


by way of a General Rule, That where the 
undoubted Heirs to the Crown, by a Lineal Succeſſion, are unjuſtly kept 
from their Right, Subjefs are bound to do them right , by placing them on 
the Throne. So that, 


x. Suppoſe the Prince of Wales were wholly out of Queſtion ; 


* yet if his Majeſty has his Crown otherwiſe than in the Right of hey 


Majeſty, he would not be a Legal King in this Author's Sence, not- 
withſtanding all that he ſays to make us believe, that he thinks b;s 
Majeſties Authority Legal. 

2. If the late King (tiil retains a Right ; whatever Legal Authority 
their Majefties may have, the People, according to him, are bound 
wrdo King Fames right, by placing him upon the Throne. And 
what he ſays of their having anſwered the 
Law of Succeſlion, in placing him formerly 
upon the Throne, is a meer Evaſjon ; it not 
coming up to what is due to a continuing Right, whether of Succeſ. 
ſion before Poſleflion, or of Reſtitution afterwards : And, certainly, 
it is Nonlence to ſuppoſe, that I am obliged to put a Prince into 

Poſleflion, 


Page 7. 


| 


Poſſeflion, if an Uſurper got in before him ; but not if the Uſurper 
came in upon the diſpoſlefling him.. h , 

As he ſuppoſes the Throne to have been no otherwiſe vacant, than 
by an Abdication ; this will plainly refolve its {e'f into Dean Sherlock's 
Notion of Degrees of Settlement, according as the Avdicatins Prince 
is more or lels forraidable, or intent ppon purſuing his tuppoſed 
Right. And thus he who is thought to have diveſted himie't of his 
Sovereignty; when he Icft the Nation, without conſtituting any 
body to govern in his Abſence ; may be ſaid to hare reafſumed his 
Royal Dignity, by granting Commiſitons to a ſtanding Comeil, or 
to any particu'ar Perſons to manage his Intereſt. Which is the 
dire& Conſequence of dividing the Breach of the Contract from 
the Abdication : For it no regard be had to the breach of that, F. 2. 
wou!ld continue as Legal a King as C.2. was, during the late Uſur- 

ation. 

: And whatever Allegiance the de fa#o-men ſhou'd ſwear to their 
Maje#ties, and intend to pay white the Strength of the Nation were 
in other Hands ; it is litt'e leis than Demonſtration, that unleſs they 
ſwear their Majeſties have the Right exciulve of King Fames ; the 
preſent Government cannot be ſecured of their Allegiance : becauſe 
by their Princip'es, it they get inco Power to turn the Scales, they 
are obliged to recall their King. 

This, I conceive, may be enough to ſhew the abſolute Neceſlity 
of an Oath, whereby Men may not only recognize the Right of 
their preſent Majeities, but abyjure the pretended Right, or Title, cf 
the late King ; which no man can do, while he, with that fubti'e 
Author whom I lalt cited, ſeparates the Legal Authority from a Legal 
Title. 

6. That they who take the preſent Oath to their Majeſties, while 
they ſuppoſe che Right to be in the Jate King, are guilty of material 
Perjury, would be no Queſtion to any body, who does not take 
Biſhop &n4der/o, and other Caluiſts of that Stamp, for Oracles. 

The Biſhop all along ſupyoles,that Allegiance was due to C.2.during 
the late Times of Ulurpation ; and yer, that men might promiſe to 
be true and faithful to the then Powers, with- 
out _— —— any Obligation, (a) contra- th, a _ the Engage- 

to their Allegiance to C. 2. TY 

His chief Reaſons are, 

1. The (6b) Abſenc of Words incapable (b) Page 110. 
of a Conſtruction binding to lefs than the 
Allegiance duc to Governours de Zure. 


2. That 
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2. © That the Impoſers intending by the Engagement to ſecure 
* themſelves, eſpecially, againſt the Deſigns and Attempts of thoſe 
© men, who they knew well enough, held them for no other than 
© Uſurpers ; muſt be in Reaſon ſuppoſed to require no more Aſſu- 
© rance of them by the Engagement, than ſuch as may, and is uſu- 
© ally given to Uſnrpers : Which, ſays he, is not an Acknowledg- 
© ment of their Title, and a Promiſe of Allegiance, but meerly a 
* Promiſe of living quietly ſo long as they are under their Power, and 
* enjoy thetr Proteftion. Whereas, : 

(1.) Tho? ke will not allow any Promiſe of Allegiance to be 
contained in the Engagement ; there was not only a Promiſe to be 

- true and faithful to the Commonwealth ; but as then eitabliſhed, without 
King and Lords : Which was an exprets owning it for an eſtabliſhed 
Government. And himſelf had before laid ict down as a Rule, 

; that (a) Allegiance is a Duty, which every 

(a) Page go. * Subject, under what Form of Government 

ſoever, by the Law of Nature, oweth to his 

Country ; and conſequently, to the Soveraign Power thereof. So 

that here muſt have been an Eſtabliſhed Government without a So. 

vereign Power, which is abſurd ; or elſe they who took the Bngage- 

ment with an honeſt Mind, could not but think that theif Allegi. 
ance was transferred to Perſons inveſted with Sovereign Power. 

(2.)He very abſurdly ſuppoſes, that becauſe Governments,eſteemed 

Ulurpations by thejs Enemies, ſeek to ſecure themielves ; therefore 

| *»they ſeek to beſecured only as Uſurpers : that is, not believing that 

| they-afe de jure, and that the Allegiance of the Subje& is due to 

= them, becauſe their Enemies deny they have any Right. Or elſe, 

that to oblige the SubjeRs to defend the Perſons of the Governours, 

is a neceſſary Security for Rightful Governours ; but unneceſſary for 

Uſurpers : which is equally abſurd, 

; * But admitthe Biſhops Evaſions would hold for the Engagement ; 

| iris evident, that there is no true ground for them in thg preſent 

| Oath of Allegiance: For he takes it for a 
Caſe of Engagement, (1..r Truth, © That all Promiſes and Afſu- 

+ © rances, wherein Faith is required to be 

© piven to another, ought to be underſtood ad mentem imponentis, 

| * according to the mind and meaning of him to whom the Faith is to 

| _© be given; ſo far forth, as the meaning may reaſonably appear b 

|| *che nature of the matter about which it is converſant ; and ſnch 

© ſignification of the Words whereby it is expreſſed ; as, according 
© to the ordinary Uſe of Speech amongſt Men, agreeth beſt there- 


© unto. 
And 
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And cho! he allow the Promiſer of Faith 
in ſome caſes to take advantage of Ambigu- Page 99. 
ity in the Words of the Promiſe, and to 
make uſe of that Latitude of Sence which was left undetermined : 
Yet he dces- not permit Men to advantage themſelves of any re- 
mete, ſecret, and reſerved mtent. 

But our Law-makers have been ſo far from giving occaſion to 
ſuppole, that they had an hidden Intent to have this Government 
{worn to, only as an Ulurpation ; That, - . 

1. They acknowledge their Majeſt ies to be rightfully inveted with 
the Regal Dignity, and declare their Submiſſion to them upon the 
Account of Right : Which Submitlion being not only for them- 
ſelves, but as the Repreſentatives of all England not perſonally preſent ; 
the SubjeRs that ſwear to be true and faithful to rhe:r Majeſties, can- 


nothbe thouglit to anſwer the meaning of their Oath, if they pay not 


the Faith due to rightful Poſſeſſors. 

2. They faithfully promiſe to defend the Perſons of their preſen: 
Majeſties, and the Limitations ſetled by that Ac, which requires the 
Oath, ageinſt all Men whatſoever. 

3- They uſe ſuch a Word to engage the Subjects to the Service 
of their Majeſties, as in common and legal Intendment , and by 
Biſhop Sanderſon's own Confeflion, implies Subjedtion to a Rightful 
Government. Every Man muſt take Allegiance to imply a Legal 
Tie ; and the Law ſuppoſes this, to be only to a Legal and Right- 
ful Government. Nay, the Biſhop himſelt holds, That it is due 
only to the Rightful Governour ;z and-that the exerciſe of it is ſu- 
fpended during an Ulſurpartion. 

Whoever therefore takes the preſent Oath with a Belief, That he 
ought to retain Allegiance to the late King ; or that he is in any 
reſpe& King of England, or ought fo to be, muſt needs be guilty of 


material Perjury. d if he does it, after the Import of che Oath 
has been fairly repreſented, it will be very difficult to avoid Formal 
Perjury. 


will agree with Dean Sherlock, © That a 
* different Opinion may excuſe from formal =Vindic. p. 80. 
* Perjury: For no Man is formally perjured, 
Y _ _ not know it. gpl 
ut then it is the Judgment of all Caſuifs, . 
That an erroneous "_ CIENCE is or o— OY m—— 
damnatory, where the Error does not pro» 
ceed from invincible Ignorance. 


LY 


| 
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The evading therefore this Snare and hazard of Damnation, by 
an Oath which artful Men have made of doubtful Interpretation, 
were one benefit of an expreſs Oath of Abjuration, which the Com 
fiderer Teems never to have thought of. 

Nor, indeed, has he faid any thing materi- 

Fifc General Head. al againſt thoſe Arguments for one, which he 

has thought fit to mention ; only has given 

occaſion for Men to take greater notice of the Advantages to 

the Government and Nation, which it would be likely to pro- 
duce, 

He aſlerts very Magiſterially, That an 

Page 26. Oath of Abjuration will neither gain their Ma- 

feſties any new Friend's, nor fix the old ones fafter : 
nor diſcover any old or new Enemies. 

But I think, whoever impartially conſiders, may ſoon be ſatisfied 
inthe contrary to every one of theſe Aﬀertions : For, 

I. Since it 15 evident, that they who take the preſent Oath are 
really bound. to the Import of an Oath of Abjuration, and are guilt 
of material Perjary, if they take the Oath in a lower ſence ; theſe 
Men, when they are under a neceflity of bethinking themſelves of 
what they are already bound to, are Likely to take the Oath in ſuch 
a Sence, as will make them Friends of Enemies : Or if they were 
not to be accounted other than Friends before, they will by an 
Oath of Abjuration be fixt faſter to their Duty. 

But if any, who have hitherto paſs'd for Friends to this Govern- 
ment ſhould refuſe an Oath of Abjwration ; it appears by what has 
been above obſerved, that this Oath would make a Diſcovery of 
Enemies, not before truly known. 

2. Many Men may be thought to'have held off from this Govern- 
ment, becauſe they thought it at leaſt doubtiul, whether it aſſerted 
its own Right ; but would readily ſubmit to that Authority, which 
ſhould put that out of queſtion : The chiet Difficulty having been,* 
to ſatishe Men that they ought to ſwear Allegiance to any7 Govern- 
ment, meerly upoh the account of Pofleflion. 

3. Several may have held off out of Worldty- Policy, when they 
found ſo many ſeemingly come into the Government, tho? really a- 
gainſt it, that they might think it in dariger of over-ſetting by the 
number of Enemies within. But when theſe found, not only the 
Men in Offices, but the Generality of the Nation, engaged and 
united in the Defence of the Gouernment aFainſt all Enemies what- 
ſoevegy; they would find no 'Temptation to be of a divided Party, 
or Intereſt, | | 

| 4 Tho' 
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4. Tho' thoſe Subjeas who are Friends to this Government upon 
4 Principle, cannot be fixt faſter to it by an Oath of 4bjuration ; 
ſince that can oblige them to no more than they already know to 
be their Duty, and Practiſe, as they have Opportunity ;. yet it may. 
be thought an occaſion of fixing Friends abroad, and of gaining 
new ones ; when the Honour of the Government is vindicated, and 
irs Continuance and Strength ſecured, by an Cath, which will in- 
volve all men who ſhould break it, in formal, as wcll as material 
'Perjury. h | 

5.But as this Gentleman's Charity will not admit of a Diſtin&ion 
between Formal and Material Perjury ; and therefore he could not 
chink of any Benefit which might accrew by an Oath, which would 
free honeſt Men from the Danger ofthe Firit ; Neither do his Poli- 
ticks reach to another Benefit of an Oath of Abjuration 5 which is 
the weakning Enemies, and ftrengthning and ſupporting the Go- 
vernment; and the Friends to it: Which 
cannot properly fall within the only (a) ends (a) Pag. 26. An Oath 


: . of Abjuration will neirher 
and purpoles of an Oath, which he could in cls bs 


think of. y new Friends, nor fix the 

old ones faſter to them ; 
nor yet diſcover any old or new Enemies. And, what is an Oath good for, that will 
anfwer to none of theſe ends and purpoſes. 


The Benefits likely to ariſe from ſuch an Oath might appear in 
. many Inſtances ; of which I ſhall name ſome : 


1. Whereas, according to the Doctrine too generally received, 
Men may ſwear tothe Government, without giving any Security for 
the Support and Defence of it ; all Men who ſhould take an Oath 
of Abjuration, would proclaim their being engaged in its Defence; 
to the Horror of :ts Enemies, and Encouragement of Friends, both 
at home and abroad. 

2. Whether this firuck Terror-into Enemies or no, the engaging 
Numbers to ſtick to the Governme:: in all Events, when before 
they thought themſelves at liberty to vi;ule their Side, could not but 

, afford real Security and Strength. ; 

3. Such an Oath would vindicate the Honour of the Govern- 
_ ; which hath ſuffered moſt by the Reproaches of pretended 

riends. 

4- They who before thought themſelves as much engaged as they 
could be by this Oath, would be enabled to ſerve the Governmenc 
with Courage, when they ſaw the Nation Sworn-Brethren for the 
Defence of it : Whereas, before, the Fears of Treachery mighe 

K. 2 weaken 


UMI 


*T 
weaken and difpirit too many in the Service, who might think that 
every Step they took, they trod upon a Mine ready to ſpring. - 

5- The Effects of an Act of Abjuration would be very beneficial 
ifit were only upon the account of Offices. I 

The Iniuence of the Offices of the Kingdom Eccleſiaſtical, Mi- 
litary, and Civil, is fo very. great, that the Conſtancy ofthe People 
of England tothe National Intereſt, while all the Offices were in the 
Hand: of that Party, who are now againſt the Right of their Ma- 
Jeſties; as itis an Evidence, how deipicable that Party muſt needs be 
without fuch Supports; is an undeniable Argument for taking 
from them that wherein lies all theic Strength and Power to do 
Miſchief. | 

Here the Conſiderer Obje&s : 

Obj. r. Will they not rather be enabled to do znove miſchief, by being 
more truſted for ſuch an Oath ? Which admits of ſeveral Anſwers. 

I. They cannot be more truſted than they have been, in confi- 
dence, That they had taken the Oath without any mental Reſer- 
vation. 

2, If they ſhould take ſuch an Oath; the Preſumption, as I have 
before ſhewn, will be ſtrong for their keeping it. 

3. They could not, if they would, do 2s much miſchief as they 
have done ; becauſe they could not have fo many. to joyn with 
them as they have hitherto miſled, with Pretences which would 
ſerve no longer. 

4. Some at leaſt of the moſt dangerous, would be likely to re- 
fuſe it: Either, x. To have the Reputation of Conſtancy : Or, 
2. Of being true Sons of the Church ; according to what has paſs'd 
for its Doctrine : Or, 4. Becauſe they are too far engaged in Plots 
againſt this Government, to dare to deſert their Party : Well re- 
membring that of the Satyrilſt, ; 


Carus erit Velli qui Vellem tempore qua wult 
Accuſare poteſt 


He who has Vellie's Secret has bim faſt. 


©. Admit they ſhould all take the Oath, and deſign to elude the 
plain meaning of it ; this could not be without communicatirg 
and publiſhing their Evaſions : .So, that the Government would be 
fufficiencly alarm'd againſt truſting many of them ; and however, 
it is likely would make a Diſtintion between them who have ſerved 
it out of Principle ; and them who muſt rexounce their Reinciples to 
COme in tO It, As 
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6, Asit is not to be fipposd, that the Majority of thoſe who kad ' 
declared the Right to be in the /ate King, would wilfully perjure 
themſelves to keep their Places ; the Treachery of a few who had 
loſt that Credit with which they Thould ſerve their Party, could not 
ballance againſt the advantage of having all of a piece, and united 

ainſt the common Enemy ; and the ſtrengthening the hands of 
Friends by the places of them who ſhould abſolutely refuſe to abjure 
the late King's Pretenſion ; or however, ſhould be thought not to 
have deſerved fo much for coming in at the Eleventh Hour, as they 
that came in at the Firſt 

Obj. 2. But whereas to ſerve his purpoſe he had held, that all who 
take the preſent Oath, and yet retain an Allegiance to the late King, 
wilfully perjure themſcives ; that therefore all theſe would take an 
Oath of Abjuration ; and that it is- not 
wan to find out cr aſſion one tolerable Reaſon why Page 27. 
they ſhould not do it ; lie founds his main Ob- 
jection. upon the uppoſition, that all that Page 31. 
take. the Oath ' of All-giance will not take the 
Oath of Abjuration ; but a great number of good People, that ſerwe their 
preſent Majeſt ies with Faithfulneſ, Honeſty and Diligence, and with Af- 
feftion too, will by reaſon of that, be diſpoſſeſſed of their Employments, 
and incapacitated to ſerve them any longer : Fer to be ſure, no other but 
the honeſt, faithful, and the con[cientions, will be diſpoſſeſſed thereof. 

To which l anſwer, 

1. As has appeared above, how good ſoever ſuch Men may be ; 
they cannot be good Subjects, bur are to be accounted Enemies ;; 
becauſe the only poſfibie ground for thhir Refuſal, muſt be the Be- 
lief, that the /zte King ſtill recains a Righe to diſpoſſels their Ma- 
jeſties ; and, at the leaſt, is not to be oppoſed : And therefore, the 
more conſcientious they are with that Opinion, the more dangerous 
they are to the preſent Government. 

2. Since he ho'ds, That a great number of theſe Men will be: 
diſpoſſeſied, fo much the greater will be the Benefit to the Publick 
by ſuch an Oath, as it Cifarms the more Enemies, and ſupplies their 
Places with the more Friend: ; making Men to. be uſeful, who had 
been lofs'd to the Publick. ; 

2. If we could fuppoſe tirat theſe Conſcientious Men are truly 
Faichful to the Governme:t; and yer their Faithfulneſs could noe 
over-baliance the Prejudice uf their Education, againſt the Righe of: 
them whom they {erve, a5 having Right; the men muſt needs be 
ſo ſhallow in their Underſtandings, that no Government weuk 


have any loſs of them. 


_- 4. 
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4. If theſe Men were as affeRionate to their preſent Majeſties as 
our Conſiderer ſuppoſes, they thould be contented to have their Pla- 
ces filkd by Men, who would vindicate their Majeſties from the re- 
proachful Imputation of being Ulurpers ; which the Principles of 
theſe Men fix upon them. * 

5. If great Numbers ſhould be diſpoſſeſſed, we muſt ſuppoſe, that 
at leaſt the Heads of the Party would go among thereſt : Andthen 
nd man could be tempted to deny the Right of their Majeſties as a 
Recommendation to Places under them ; but it would he as much 
a man's Intereſt to be tor che Right, as it has been to be againſt 
4 - 


it. 
* When therefore Intereſt ſhould fall in with the univerſal Bent of 


the Nation ; what would become of that Party which has been no 
way conſiderable, but by the Artifices and Encouragement of pre- 
tended Friends ? 

6. If all the de —_ ſhou'd be diſpoſſeſſed, they who decla- 
red the Regal Dignity to be rightfully imnveFted in their Majeſties, 
and they who have trom the beginning approved of that Declarati- 
.on, 'will be enough to fill alt che Offices of the Kingdom ; and to 
ſapport the Government, which they fo readily and chankfully ſub- 
mitted to, as 2 Deliverance not only from the Jare King, but from 
that Party which had much longer Tyraniz'd over them. 


But, ſurely, the Conſiderer cannot but be thought ſomething out 
of ſeaſonin his Argument, againſt dilpoſlefling them who will nei- 
ther abjure the late King, nor Recognize the Righe of their Maje- 
ſties ; at a time when the Nation is fo ſentib!e, that there has been 
Treachery ſomewhere : And cannot but think it moſt probable, if 


| not certain, that they who have a'Sett of Principles for the purpoſe, 


ſhould be the men that ſhould a& uniformly to them. 
Indeed, it is very difficult not to think, that how much ſoever 


| a Prince's innate Goodneſs and Clemency may put him upon COn- 
| quering Enemies by Kindneſs ; that method is always dangerous, 
| While there is any Competitor for the Crown, For it the Compe- 


tition be weak, that is the moſt likely means of giving Strength to 


| It ; But when, by the T:eachery of them who have been trufted, or 
| any, other means, the Competitor out of Poſſeflion has an inviting 


Proſpe& of Returning ; every A& of Indulgence cowards his P 


(which they that believe himto have theRight muſt be) ſerves as a 
' Step, towards his re-mounting ttic Throne. 
vo 


sSome 


Some of theſe Enemies, perhaps, hardly know themſelves to be- 
fo : But if they will not come up to that Teſt, which the Necefli- 
ties of the Publick require, for the diſtinguiſhing them from Ene- 
mies, ſhould they be let in, the Crowd would follow. 

By whatT have already repreſented, it may appear, that the De- 
ſign of procuring an Oath of Abjuration, is 
not to be accounted wile and ſelfiſh, as this Page 31.8 32. 
Gentleman infinuates : And that it is ſo far 
from tending to the Hazard of the Peace and Welfare of the King- 
dom, that it ſeems the on!y probable means of ſecuring it : I had 
almoſt {aid muſt be judg'd fo, by all who do not think the Reſtau- 
ration of their King of Right, the only means to an end, which 
all would be thought toaim at; even they who would receive the 
late King with French Forces. 

Certain it is, that many who would think it an happy day for 
England, when an Oath of Abjuration ſhould be enacted, would be as 
well pleaſed with the Converſions, as with the Falls of the moſt 
of them, who, notwihſtanding the preſent Oath to their Majeſties, 
think or declare theruſelves at Liberty to ſerve the /ate King upon all 
occaſions : Not but that they who wiſh well for England, muſt 
needs deſire to fee ſome men made as exemplary in Puniſhments, 
as they have been in Treachery, and the Profeflion of Principles 
fitted to juſtifie them. ' 

I think ic has fully appeared, that an Oath of Abjuration is no 
new Proje, or a freſb . Spaniſh Wreck 3 to which he moſt wittily 
compares it, If it were a French Wreck, perhaps he might lay a 
Claim of metit to it. 

However, they are moſt likely to deſerve the Name of Proje&ors, 
who pretend to ſecure the Government by an Oath {eſs explicit 
than was ever before uſed, and that at a time when new Arts had. 
made it neceſſary to have one, more explicite .than ever ; who 
would find ougggn Invention to ſupport a Government without de- 
fending it ; to fhake Paſſive Obedience ſupply the place of A#ive z 
to make two oppoſite Allegiances in force at the ſame time; and to 
carry on a War between two Rival Kings,without engaging the Sub- 
jeas in the Quarrel, till they ſhould fee which fide had the berter ; 
and, if they muſt fight againſt either, to ſecure the Poſleſlor , by 
hghting tor the other whenever he ſhould land, or fend his Com- 
miflions. 


{ 


The 


Tho' I muſt allow the Confiderer to know the Sentiments and Pro- 
cecdings of the Enemies to the preſent Government ; I am fare we 
arg not to tak? it upon his Word, That © the 


Page 30. © Managers of the Facobite Party, and more 
© underſtanding People among them, do un 
Page 31, © derhand abert and favour an Oath of Abja- 


© yation 3 well knowing they ſhalt find their 
* Account 1n it. 

If they did promoce this, ſtill, according to himſelf, who is al- 
ways free with his Friends ; this wouid be no Objection againſt it ; 

| ſince, as he ſays, they have hitherto ſh:wn them- 

Page 30. ſetves but Puny Politicians, and have laid and 

managed their Deſigns with ſo much weakneþ and 
ſimplicity, that they ſeem to be infatuated very much. | 
am fure, if they ſhould defire an A& of Parliament for an Oath 
Abjuring their King's Pretence of Right, it would be an undoubted 
. Evidence of their Infatuation. 

Nor can it enter into my Imagination, that any Fac«bite ſhould 
deſire this: For it muſt be either a Facobite in Office, or a Facobite 
out of Office : But who can think that a Facobire in Office ſhould 
deſire an Oath, to turn himſelf out ; when he may at his Pleaſure 
give King Fames the fame, or a greater Proot of his Loyalty, b 
laying down before that Diſcovery of himſeif becomes a Forc'd- 
Pur z+ p 
If it be one out of Office, nothing but Envy and Repining at 
the Advantages which others enjoy.who deſerveno better than them- 
ſelves, could make them wiſh their Frieids removed : And all Men 
muſt judge, that in ſuch caſe Envy would be more preva'ent chan 
Zeal for their King's Service ; which one Man in a conliderable 
Poſt may promote more than Thouſands eiſewhere. 

_ - Oh !-bnt they are likely to reap Advantage from the Di/tra&ions 
an Oath of Abjuration will undoubtedly produce among us : 

So far from that, that it will prevent Diſtractions and Diviſions 
of Duty : For Men who take an Oath of Abjuration, will no ion- 
ger be able to trim between Right and Fa#, till they are almoſt di- 
{trated co know which they ſhould adhere to ; nor will there be 
drawing of different ways among Benches of Fu#:ces of the Peace, 
or other Officers ; of which ſome notable Examples might be 

iven. . 

If the Difra#ions are, by the turning men out of Offices, who 
can ſerve their Majeſties no otherwiſe than as Poſleſſors of the Throne 
without Right ; a very fair riddance of them ! But, A 


Poſioe Men, who pretend that they will live quietly under a Govern- 
ment, which their Conſciences will not give chem lems. to defend, 
will not raiſe a Rebellion to recover their Places. And if they ſhould, 
perhaps it were no indefirable effe&t of ſuch an Oath : For when 
the Body of this Nation, which is entirely for their Majeſties, had 
all che Men in Offices of their ſide, how eaſily, how happily, would 
ſuch a Rebellion be quell'd ! If this were the of ſuch an Oath, 
I am ſure ir would diſcover,or occaſion,the Diffref of the Facobite, or 
rather French Party here ; and would in all likelyhood for ever free 
this Government irom the Danger of Enemies, Foreign, or Do- 
meltick, ; 

But ſhould there be hazard in this, it were certain'y better to have 
the Enemies declared,. than lurking under the Mask of Friend. 


ſkip. 

ULYer in farther Diſproof of his Suggeſtions,I ſhall ſhew,not only 
that no one ought to retuſe an Oath of Abjuration, if required by 
A of Parliament : But that the Refuſers cannot be conſiderable in 
Number or Intereſt. | \ 

Heie I may uſe, 1. Some Arguments ad hbominem. 2. Others, 
ſuch as 1 cake to be in their own nature convincing to Men capable 
of Conviction. | 

1. The Confiderer has no reaſon to ſuppoſe, that any.man ought 
to refuſe an Oath of Abjuration, 4f required by Ac of Parliament : 
For not to repeat his Conceflions before obſerved, 

(1.) He profeſſes, that he. ſhall think he F ; 
has repreſented matter but confuſedly, it hisFriend Page 25. 
do not ſee from his Colle4ions,” That the. © 755-7 | 
* Oaths of Fidelity and Allegiance have been conſtantly impoſed 
© on, and taken by the Subjes of the Land, (concernd to. take, 
© them) to ſuch Perſons as were by the Conſent, and: A ion! 
* of the Three Eftates of the Kingdom inveſted with the Regal Power;' 
* although chey could not lay Claim thereto by Liteal and Legal 
© Succeſſzon, | ] © j {051 Dar 0 

I think it is no great Queſtion, but he here admits Allegiance to 
be due in ſuch caſe. And if Allegiance be due,there is no doubt bur 
it is due in that Sence in which it was conſtanth impoeg and takes ; 
which as I have ſhewn, was always as to.a King of Right, and car- 


ried with it an implied”Recognition, and Abynration... .... . 'Y 
He, therefore, in owning Allegiance to be due to their Majeſties, 

does as much as confeſs, that they have the Right to the Crown, and . 

that che late King has none: Nor is it to.be thought that.any. but a 
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Quaker that helieves this, will refuſe to none 


#. 
o 


(2.) He fays,” © No onethat in good Con- 
Page 32. * {cience'took the Oath to rheir preſent Maje- 
© ties, can find himſelf at liberty to ſerve by 
© any ways or means one that would cerrain;y dethrone them. This 1s 
© undoubtedly the leaſt that an Oath of Atiegiance can do, that it 
* ties the Hands of all that take it from lending any manner of Aid 
© or Afliſtance to the late King Fomes, But it his Poſt be Active, he 
* he is farther obliged thereby to be Aftive in their Defence. If a 
© Privy Councellor, a Biſhop and a General, take the Oath of Alle. 
© giance to King Wilkam and Queen Mary, they are undoubtedly 
© obliged _—_— to adviſe faithtully ; and keep theirSecrets ; to 
ha their Profperity, 'and fight'the Battles of them, - - 
ere, | 

1. His Righrful King is ſuch an one, as has no Allegiance due to 
him. And if that which ties the Subjedts.to him is broken, he muſt 
confeſs that he is no longer their King,” nor can have Right to be 
their King, while aniother has Right to their Allegiance. 

2. He having expreſly aſſerted, That no man who has ſworn to- 
their Majeſties may-aid or affiſt King Fames , what follows of Fighting 
the Battles -of King William and Queen ! Mary, muſt be meant as 
well againſt King Fames as any other. But certainly, if the late 
King ftill remains Rigbrfwl King. his Perſon is irreſiſtible by Officers 
as well as others, who. according to thoſe who are ſuppoſed likely 
to ſcruple an Oath of Abjwration, are, or ought to be his Subjedts. 
If then his Irreſiſtibility is gone, hisRoyal Character is loſt, accord. 

. ing to'the generality of the de fatto-men ; and 

(a) Vide his Cafe of Re- iowlarly (a) Dean Sherlock : Tho' indeed 

fiance. - , CEE 
7b) 30. Jen, In his late (5) Sermon before the Houſe of 
Fs, 1 hal we Commons he ſeems to mince the matter. 


the lawfulneſs of refiſting 
the Kings Authority 3 whether it were lawful for the Parliament | to take Arms againſt 


the King to defend the Laws aud Liberties of their Country. 


Yet it muſt needs be ſaid, That a King, till he ceaſes ro be a King, 
is not by the Law of England refiſtible, ner ever was; but by a 
temporary Clauſe in*King Fobs's Charter, left out in all ſubſequent 
Confirmations of the Engliſh Liberties. 

He, therefore, that admits the /ate Kg to be reſiſtible, therein, 
virtually pronounces him to liave fallen from the Royal Digwity ; 
and may well fiyear the'Right to be in their Majeſties, and 
abjure thoſe ces, againſt which the Biſhop invokes God's De- 


ciſive Judgment, 'when he 'prays fer the Proſperity of their Majeſties, 
againft | ns ; A 


while engaged in a War 


- 4 
«* : 


< 8r ) 


And the General, if he does not Pray, does as much, and per- 

_— a great deal more, in Fighting himſelf, 'and animating Thou- 
ands. | 

3.No man who has taken the preſent Oath,is to be preſumed. likely 
to refuſe an Oath of Abjuration; becauſe, tho* many are not ſenſible 
how far they are engaged by the Oath they are under ; they, as has 
» gar above, have already virtually acknowledged the Right of 
their preſent Majeſties, and abjured the late Kings Pretenſion. But 
not to Iwear expreſly to what is ſworn by maniteſt Implication, is 
m a + as one would think reaſonable men ſhould nor be 
guilty of. 
ys © 'tis under the Notion of keeping to the Dodtrin of the Ehurch 
of England, that men think to juſtitie their evading the plain mean- 
ing of the preſent Oath, and their refuſing to take any Oath more 
expreſs; when the Church Authorities making for an Oath of A6- 
fjuration come to be weighed with thoſe whici are againſt it ; the 
firſt muſt needs apparently turn the Scale, and induce men to take 
an Oath, clearly exp what the preſent Oath implies. 

1.1n Queen Elizabeth's. Days, Biſhop Bilſon,agrecably to the known 
Profeflion of the whole Church of England 
at that time, ſuppoſes it to be no'Rebellion _.. _ of Chrl- 
for the Nobles and Commons to» joyn together n_ , pen __ 
againſt that _ defend their a AO REIF 
and accuſtom'd Liberties, Regiment, an 
Laws ; and that this «may bh thas in all ,, y Gong a 
Kingdoms, by vertue of a Power for preſerving Coſtic, 
the Foundation, Freedom and Form of their | 
Commonwealth ; which they foreprized when they firſt conſented to 
bawvea King. | 

2. The Learned Dr. Falkner admits, That they who have ſworn 
' Notto take Arms againſt the King, yer in ſome Caſes may reſift his 
/Perſon; if he actually engage upon the de- a = 
froying and ruining a conſiderable part of =Palkner's Chriſtian Loy- 
his People : For, after citing Gretius his Judg- *Y: 
ment for Reſiſtance in ſuch a caſe; he ſays, ©8® 54?- 


* If this be true, ic muſt be upon this ground, Page 545. 

© That ſuch attempts of ruining do ip/ſo. fa#o 2646 

© include a diſclaimmyg the Governing thoſe Perſons as Subjefs : Ind,.con— 
: ſequently?bf being their Prince or King. And then, ſays he, be 
* Expreſſions of our Publick Declaration and Acknowledgment would {ill be 
© ſecared, that it it mot lawful upon any Prizence whatſoever 10 take 4 ne 
© againſt the King, © ea v.54 os 
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mes made; they 
WP limit the Succeſſion, and to 


3-1 might cite ſeveral Pellages in the Biſhop of WorceFter's incom- 
parable-Irenicum, which make tor the Right'of the preſent Govern- 
ment'; and by conſequence, for ſwearing to i, excluſive of the 
ſuppoſed Right of the /are-King. Bur ſince ſome, who-enivy- chat 
greatPrelate's Reputation,would have it thought chat he has repented 

F4 of that Book ; I ſhall refer this Confiderer to 
; go Ho the Unreaſonableneſi. of the new Separation 
ſhop of Werſer. © where he lays, _ 
© I do not deny, that the chief Intention 
* of thoſe who require Oaths of. Allegiance to themſelves, js co 
© bind men as faſt as may be to them : Thereis a Perſonal Obiigati- 
© on conſequent upon it ; But then I ſay, that the Rule and Meaſure 
© of it is not to be taken from ſuch Intention of the Perſons; bu 
© from the Geners] Good, which was chiefly intended in ſuch things. 
© For there is a common Good of Humane Society, which Man- 
© kind have an Obligation to, antecedent to that Obligation they 


_ © are under to particular Perſons. For as Magiſtrates were deſigned 


© for a general Good, ſo the Obligation to them muſt be under{tood 
© ſo, as to be ftill in ſubordination to the main end. | 

© Andir is agreed on all hands, that an antecedent and ſuperiour 
© Obligation doth void that which is ſubſequent and inferior, when 
* they contradict each other. Elſe an Oath might bind a man to in: 
© Which fo man will aſſert. 

© Therefore whatever the Intention of the Perſon was, how fri 
© ſoever the Expreſſions may be, if the keeping the Oath be really and 
© truly inconſiſtent with the welfare of a People, in ſubverting the Funda- 
* mental Laws which ſupport it, I do not ſee how ſuch an Oath con- 


_ © continues to oblige. 


He fays further, | 

LOT PL "The Reſolution . of Conſcience in this 

' Pape 13+ © Caſe doth not depend upon the Will and 
HATS © Pleaſure of the Perſon to whom the fortner 

© was made : Bat upon the Grounds on which 'it was made, and 
om which it had. its force to oblige : And if thoſe ceaſe, the 
ligation of the Oath. ceaſes, together with them. And whe- 
Fer chey do or not, no particular Perſon-is fo fit to judge as the 
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t 
©7hree EHates of the Realm, as I ſhall prove from ſeveral remarkable 
© Inſtances to this purpoſe in our Hiſtories and Parliament Records : 
©Whereby T ſhall make it appear, That when a- Diſpaze hath hap- 
© ned. abgut the Right of Succeſſion, and to, whom the Oath; of Allegi- 

ha be 


In 
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In purſuance of which he, according to his great Judgmene and 
Reading, makes many juſt Obſervations from the ancient Hiftory, 
fully warranting what he aſſerts : Which (,, y;4e the Eequity 
indeed an (a) Author, who, if I am not into the remarkable In- 
much miſtaken, is the famous Advocate for ſtances of Hiſtory and Par- 
Slavery, Dr. Brady, pretends to Anſwer, in —_ M— 
his way : But in due time he may be ſhewn fonablench of a new Sepa- 
his Errors. ration. * ' 
4- Tho Dean Sherlock is afraid of being 

(b) confounded, if he ſhould enter into the (#) Caſeof Allegiance 
dark Labyrinths of Law and Hiſtory ; He is F * 

exprels, that (c) what Prince we muit obey, (c) Page 54. 
and to what particular Prince we mu#t 

Allegiance, the Law of God does not tell us : but this we muſt learn from 
the Laws of the Land. However, | do not find chat he allows the 
Laws of the Land to give the Prince his Authority ; I am ſure in 
his Caſe of Reſiſtance he ſays quite the contrary : Bur if ic will ap- 
pear, That the Kings of England have enjoyed the Crown no other- | 
wiſe than under a Prior, or immediate Ele&ion or Declaration of 
them, who in Concurrence with their Prince, make and declare the 
Law, then it muſt not be denied but * they receive their Authority un- | 
© der God from Men, and Humane Laws ; in which Caſe he declares, 
* that he cannot imagine that their Power is any other than a Truft, of 
* which they muſt give an Account to thoſe who have entruſted 
© them with it, according to thoſe Laws by which they were en- 
*truſted to exerciſe that Power. For whether there be any expreſs 
© Proviſion made in the Law to call them to an Account, or not, | 
© the nature of the thing proves, that it they receive their Power © 
* from Men, they are accountable to them : For thoſe who gave a 
© Power, may take an Account of the Uſe and Abuſe of it. 

But tho' he would not be thought-Guilty of the ſuppoſed Com-l 

monwealth Principle, received by the Great 
Divine and Lawyer (a) Bra#on, That the Muy kin: 
Law makes the King, (to evade the manifeſt 1c Ries. 
meaning of which words, he takes the be- 

inning and ending of a Paragraph, and leaves out the middle. 
Yer heembraces another Principle equally democratical ; for he is 
expreſs, that © he does not think the Righe 
* and Intereſt of any Prince ſo conſiderable, Caſe of All. p. 33- | 
© as the Safety Preſervation. of a Na- 
© tion, and the Lives and Fortunes of all his Subjeas. 


(6) P. 52. LegalRight. princes not only to the Judgment of the 
-muſt _ _ . hr (6) Stares of the Kingdom, but even of the 


* (6) Pag: 54. king of a Legal Right to the Crown : Is it not moſt reaſonable 
to think that to be the Sence of the Law, which learned Judges and Lawyers have 
-ngreed is.che Sence of ir, &c. 


5. Since the Dodrine of the Church of Egland is thought to con- 
demn the preſent Settlement, and ſuch Oaths 'as might bind the 
Subje&ts to the Defence of it; I ſhall ſhew ſome Paſlages in the 
Homilies of our Church, according to which all true Sons of the 
Church will be obliged to obey their preſent Maje/t1es, and by conſe. 
quence, to ſwear to them, if required by Ac of Parliament, as the 
-only lawful and rightful Sovereigns, ' 

, —__ of © We may not, fay the Homelies , with- 
Ed. 8. p. 112. © *ſtand;vr in any ways hurt an anvinted King, 

; © which. is Gods Lieftenant, Vicegerent, and 
= _— Miniſter in that Country where he 1s King. ot 
_ | - ſpeaking of the Example of David when purſued by Saul, 
'they ſay, 


y o x - 
© By theſe Examples David gives a general Rule and Leſſon, not 
© to withſtand their Leige Lord, and King. 


And in another place, | 
k * Such as rebel againſt their own Natural 
a S - —_ wiltal < Pracious Sovereigns,however they call them- 
ont 6 Live, or-ars named of others; yer they 
© are indeed no Chriſtians, but worſe than Heathens, md ſuch as 
© ſhall never enjoy che Kingdom of Heaven, which Chrif by his 
© Obedience purchaſed for true Chriſtians, being obedient to him the 
p King of Kings, and to their Prince whom he hath placed over 

© them. 

And whereas the Epithite of Natura! might induce ſome to be- 
lieve, that they meant this only of a King 
6.6 Sermon againſt vll- by Right of Birth ; they charge the Sub- 
jects ot this Realm, who fought for Lewis the 
Dauphin of France againſt King fobn, with breaking their Oath of 
Fidelity to their Natursl! Lord the King of England : Tho' at the ſame 
time Elancr, the Daughter of Febn's Elder Brother, was alive : Of 


which it cannot be thought that our Church was ignorant. 


* From 


From all which theſe Inferences are natural : 
I. That the Anoyned King upon the place, or for the time-being ;. 
he who is the Liege Lord and King ; is God's Vicegerent, placed over the 
Subjeds by God's Act, Appointment, or Providence. | 

2. Thatthe' Ged may plaggtwo upon the Throne in a- joint par- 
ticipation of the Sovereignty ; he cannot otherwiſe-be laid to have: 
two Vicegerents in the ſame Dominion. And therefore the Prince, 
whois diſpoſſeſſed, cannot be God's Vicegerent, nor have Right fo to. 
be, while the / icegerent of God's Placing keeps Polleflion. 

o 3. That the Allegiance of the Subjedt is due to the Leige Zard andi 
Lady, or Vicegerents of God's placing ; and to none elle. 4. 

4. That as the Obedience to Princes is reſembled - to the Obedi- 
ence of Chrift to God the Father ; ahnd of Chriſtians to the Son ; the- 
Allegiance ne to 'our Princes, according to the Dodrine of our 
Church, is A#ive as well as Paſſive Obedien ce. And therefore we 

ht to obey their Commands, in fighting for them againſt the- 
Dioſſeſed Prince, as well as againſt -any other Perſon, 

5- That, therefore, agreeably to the Dodtrine of oxy Church, the 
Right of the preſent Leige Lord and Lady ought, if required, to be: 
ſworn to; and thePrerence of the late King tobe Abjured. 

6. That there can be no Objetion againft this, from the Su 
ſition, that his Majeſty is not our Naturat Lord, as not ſtanding firſt 
upon the Royal Line.:: For then, neither could King Fobn have been: 


a Natural Lord. 


(2.) I might ſhew kveral Arguments, in their own nature cons 
_—_ » of which-I ſhall name ſome : As, 

1. No Temporal Peer can be ſuppos'd to ſcruple an Oath of 4b- 
juration, becauſe he either has, or is preſumed to have ſworn Ho-- 
mage to their Majeſties ; which is a devoting of Life and Fortune: 
to their Service, againlt King James, as well as any other 


Enemy. 
Y t to decline this; becauſe it is to. 


2. No Commoner is to be. t 
be preſumed;that he will ent tothe Common Law ; which, 


as I have ſhewn, obliges him to take the Common Law Oath of Fi-' 
delity, eicher inthe Turne or Leer. And: that Oath, according to. 
'the Simplicity of ancient Times, and the natural Import of the. 
Words, carries with it both a Recognition, and Abjuration. 

3. No Man can reaſonably ſcruple this, as contrary to the conti--. 
nuing Obligation of a Former Oath of Allegiancg : For , 


Is How bi 


1. How careful ſoever the Cqnſtitution has been to ſecure the Al- 
legiance of the Subje&, by an Oath ro the King for the time being ; it 
| has made equal Provition for the fatery of 

Vide ſupra. the Kingdom. 'Tho' men have not lately 

| been expreſly fworn to the Defence of the 
Kingdom; the Conſtitution interprets the meaning aud extent of the 
Word Allegiance. When, therefore, that which was ſworn to the 
late King came to interfere with che Publick Satety ; either the equal 
Obligation to both left Men to-their Choice , or,rather, the ſupream 
Law of the Publick Safety took place ; and that the rather, becauſe 
Prince and People were jointly bound to the Defence of the King- 
dom, and the preſervation of the Rights of the Crown of the King- 
dom. As appears by the Explanation of the 

Vide Infra. Coronation Oath , received with the Con- 

: feſſor's Laws. 

2. As the Engliſh Subje&s are ſworn to their Princes, the Princes 
are reciprocally ſxorn to their Subjefts. Theſe Oaths make a mu- 
tual Contra# ; the wilful Breach of which oneicher ſide, diſcharges 
the other. | 


(4) Glofſ.f. 291. Furs 
bat x/Nap-Hh & Þ4 ipſt ; 
Jubditis ſeis fdelitatem fee. 


Sir (a) Henry Spelman ſays, 

* Sometimes the King himſelf ſwore Fide- 
lity to his SubjeRs, I omit Foreigners ; bur 
ſo Florence of Worceſter concerning King 
© Cnutein the Year 1016 ; they ſwore Fidelity to him, and he ſwore 
*to them, that according to God and the World, he would be faith- 


© ful Lord to them. | | He Gs ) 
Pufendorf lays it as a Gene ule, That 
©) fon. Fo. 6. ions," > Ll the Covemmnatic confer'd upon a. 
*King , there is a mutual Tranſlation of 
* Right, and a Reciprocal Promiſe. 12:9 /) | 
= And it is 'obſervable, that Sir (c) 
oe  apcolariur te Spelman applies what is held of Feudai Re- 
| 25008 jeud' amittit lations, to that which is between Prince and 
&c. People. x 
| And thus I take it to have been received 
Glanvil, Lib. g. c.4- in our Law, as antientl, as the time of H. 2. 
For Glanuil lays, 


Mutua quidem debet eſſe Dominis | * Indeed the-Connexion of F- 
& Homagii Fidelitatis connexio ; | © delity berween Dominion and 
quod ita quantum homo debet Do- | * Homage: ought to be mutual : 
mino-ex homag io, tantwm ill; debet | © fo that as much as a Man owes 
Dominus ex Dominio, preter ſolam | © his Lord by reaſon of Homage, 
FEUETENE 1477s | . - ] © fo much the Lord owes him by 

l © reaſon of Dominion, Reverence 

-1 © only excepted, SW 


Which being laid _— cannot be thought reſtrainable to 
that Nominion, which an interiour Lord has over his Tenant. 
The Cuſtomary of Normandy before cited, 


due tothe Prince, expreſles by words : 
of Homage, ſays, | 

© He alſo is bound to Rule, Prote&, and Defendthem, and to 
© treat them according to the Rights, Cuſtoms, and Laws, of the 
© Country. | 

But the Confeſſor's Law expreſly received 
in the Fourth of #. x. if not oftner, is anAu- Yide ſapee. 
thority fo full and indubitable to this Point, | 
and yet fo little of it has been mentioned by any late Author, that I 
may be very excuſable in tranſcribing the whole Chapter of the OF 
fice ons: King, and the Right, and Appendages of the Crown of the 
King 4om. | 


Rex autem, quia Vicarias ſummi | * But the King, becauſe he is 
Regis eſt, ad hoc eff Conſtitutus, ut | © the Vicegerens of the. Supream 
Regnum terr um Do- | © King, is conſtituted to this end, 
mini (& ſupra onnlta [anttam _ | = = _ both m = 

tur eccleſiam ejus) & .regat, & | * Worldly Kingdom , and the 
ab onjariofs kefenda, & maleficos | © People of the Lord, and de- 
aF «3 evellat, & penitus diſperdat. | © fend them from the Injurious : 
Quod niſs fecerit nec nomen Regis im | and above all, ſhould venerate 
eo conftabit. Veriim, Teitante Pa- | his Holy Church, and pluck up 
pe Joanne, nomen Regis perdit. Cui | © from it, and pull down, and 
Pipinus , & Carolus filius ejus, nec | © wholly deſtroy , all ill-doers ; 
dum Reges ſed Principes ſub Rege | which unleſs be. do, nat ſo much as 
Francorum, S#ulto ſcripſerunt, qua- | © the name of King ſhall remain : 

Feb teſtifies, he: | 


' ſpeaking of the ance of the Subjet & 18. is Xt. 
whit it MER LPs 


rentes, ſi ita permanere deberent Fran- | © but, as Pope 
corum Reges ſols Regio nomine con- | * loſes the Name of King. Tawhom 
rents Ca M Pepin, 


* 


"i 


I. _ careful _ COPE has _ to ſecure the Al- 
iance of the Subjet, by an Oath ro the King for the time being ; it 
* —_— made equal Providien for the ery of 
Vide ſupra. the Kingdom. Tho' men have not lately 

| | been expreſly ſworn to the Defence of the 
Kingdom; the Conſtitution interprets the meaning aud extent of the 
Word Allegiance. When, therefore, that which was ſworn to the 
late King came to interfere with the Publick Satety ; either the equal 
Obligationto both left Men to-their Choice , or,rather, the fupream 
Law of the Publick Safety took place ; and that the rather, becauſe 
Prince and People were jointly bound to the Defence of the King- 
dom, and che preſervation of the Rights of the Crown of the King- 
dom. As appears by the Explanation of the 

Vide Infra. Coronation Oath , received with the Con- 

; feffor's Laws. 

2. As the Engliſh SubjeRs are ſworn to their Princes, the Princes 
are reciprocally {orn to their Subjefts. Theſe Oaths make a mu- 
tual Contra ; the wilful Breach of which on eicher fide, diſcharges 


the other. Ge Gs) ey 
ir (a) Henry Spelman lays, 
of p-Ban—Dy ann. 7 7; * Someritnes the King himſelf ſwore Fide- 
Jobditis ſuis fdelitatem,tec. * ivy to his SubjeRs, I omit Foreigners 5 but 
ſo Florence of Worceſter concerning King 
© Cnutein the Year 1016 ; they ſwore Fidelity to him, and he ſwore 
*to them, that according to God and the World, he would be faith- 


© ful Lord to them. JS EF BRI I 
Pufendorf lays it as a Gen ule, That 
nt) law. Puf. as Inter bs the - era, is confer'd upon a. 
* *King , there is a mutual Tranſlation of 
* Right, and a Reciprocal Promiſe. Ew ' | 
> And it is obſervable, that Sir (c) Henry 
A age wg d Spelman applies what is held of Feudai Re- 
| Cs Weg anittit , ations, to that which'is between Prince and 
&c. | People. TD, 
| And thus I take it to have been received 
Glanvil, Lib. g. c.4 in our Law, as antiently as the time of H. 2. 
For Glanuil lays, 


Mutua quidem debet eſſe Dominii | * Indeed the Connexion of F 
& Homagii Fidelitatis connexio ; | © delity between Dominion and 
quod ita quantum homo debet Do- | © Homage: ought to be mutual : 
mino ex begin tantws ill; debet | © fo that as much as a Man owes 
Dominus ex* Dominio, preter ſolam | © his Lord by reaſon of Homage, 
FEVEreNt LAs : - | © fo much the Lord owes him by 

| © reaſon of Dominion, Reverence 
- © only excepted. . 


Which being laid gn. cannot be thought reſtrainable to 
that Nominion, which an interiour Lord has over his Tenant. 
l The HO of ———_ Penn ; 
| kin t © © 14 ce the jet Supra, 44.18. in 2. 
due tothe Prince, which it expreſſes by words ” . 
of Homage, ſays, | 
© He alſo is bound to Rule, Prote&, and Defend them, and to 


* treat them according to the Rights, Cuſtoms, and Laws, of the 


© Country. | 

But the Confeſſor's Law expreſly received 
in the Fourth of F. 1. if not oftner, is an Au- 
thority ſo full and indubitable to this Point 


Vide ſupts. 


and yet fo little of it has been mentioned by any late Author, that 1. 


may be very excuſable in tranſcribing the whole Chapter of the Of- 
fice art a King, and the Right, and Appendages of the Crown of the 
King 60m. | ; 


Rex autem, quia Vicarins ſummi 
Regis eft, ad hoc eft Conſtitutus, ut | © the Vicegerens of the. Supream 
Regnum terrenu um Do- | © King, is conſtituted to this end, 
mini. (& ſupra ontia [antFam we- | © that he ſhould both rule his 
_ eccleſiam ejus) & regat, & | * Worldly Kingdom , and the 
eb" injurioſis defendat, &* maleficos | © People of the Lord, and de- 
aF <a evellat, & penitus diſperdat. | © fend them from the Injurious : 
Quod nift fecerit nec nomen Regis in | © and above all, ſhould venerate 
eo conftabit. Verim, Teitante Pa- | his Holy Church, and pluck up 
pe Foanne, nomen Regis perdit. Cui | © from it, and pull down, and 
Pipinus , & Carols filius tjus, nec | © wholly deſtroy , all ill-doers 
dum Reges ſed Principes ſub Rege | which unleſs be. do, nat ſo much as 
Francorum, Sulto ſcripſerunt, qua- | © the name of Ki YEmann : 
rentes, ſi ita permanere deberent Fran- | © but, as Pope Fo 
corum Reges ſole Regio nomine con- | © loſes the Name of King. Ta,whom 

® rents Go M Pepin, 


Fd 


* But the King, becauſe he is 


teſtifies, he: \ 


: 
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| 
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: 


» 


| . fs, & dilapidata,” 


\ . 
oN 


tenti ? A quo reſponſum ef# illos decet 
Vocari Reges, qui vigilanter defen- 
dimt . &* regunt ecclefiam Dei, & 
populnm -ejus ; imitati Regem Pſal- 
mographum dicentem, non babitabit 
in medio domics mee qui facit ſuper- 
biam, &c. Debet werd de' jure rex 
ommnes terras, & honores, ones dig- | 
nitrates, & jura, & libertates Coro- 
' n& regni. hujus, in integrum, cum 
omni integritate, & fine diminutio- 
ne, obſervare,- & defendere, diſper- 
amiſſa reg ui ' 
' jura,, in priftinum Flatum & debi- 
tum,uiribus omnibus,revocare. Uni- 
verſa wero terra, & tota, O: imſule 
omnes uſque Norwegiam, '& uſque 
Daciam, pertinent ad Coronam reg ni- 
ejus, & ſunt de appendiciis & digni- 
ratibus Regis. Et una eſt Monar-. 
chia, & unum eſt Regnum, & wv0- 
cabatur quondam regnum Britannie, 
modd autem vocatit# regnum Ang lo- 
Tum. ' Tales enim metas & fines, 'ut 
predifte ſunt, conſtituit & impoſu- 
it Corona regni Dominus Eleuthe- 
rius Papa, ſententia ſus Anno 67. 


poſt paſſionem Chriſti, qui primo de- | 


ſtinavir Coronam beneditiom 'Bri- 
tannia & Chriftianitatem, Deo inſpi- 
rante, Lucio Regi Britonum. Debet 
autem Rex omniarite facere #* regno, 
& per judicium procerum regni: debet 
enim jus '& juſtitia regnar# in reg- 
110 potius quam voluntas prava. Lex 
eſt ſemper quod jus facit : wolumtas 
autem, violentia, & vis, won eff jus. | 
Debet wero Rex Dewum timere ſuper 
omnia, & diligere, O mandata ejus 
' per” $otum -Regnum'\ fuum ſervare. 


1 


þ- 


© Pepin, and his Son Charles, not 
* yet Kings, but Princes under the 
ing of the Francks, fooliſhly 
* wrote, enquiring, whether ſo, 
* or in ſuch caſh, the Kings of the 
* Francks ought to remain con- 
* rented only with the Name of 
*.King ? By whom it was anſwer- 
*ed, It is fitting that they ſhould 
* be called Kings, who vigilantly 
* defend and rule the Church of 
* God, and his People; imitating 
© the Royal Pſalmift, who ſays, He 
' © that as proudly ſhall not dwell 
*within my Houſe. But the 
* King ought of Right all Lands, 
* and all Honours, Dignities, and 
© Rights and Liberties of the 
* Crown of this Kingdom, entirely, 
* and without Diminution; to ob- 
© ſerve,and defend; the diſperſed, 
©ruinous, and loſt Rights of the 
©Kingdom to the due ſtate, with 


| © all his Might, to reftore. But the 


© whole Circuit of Land, - and all 
© the OIITGEAIY and Den- 
© mark, belong to the Crown of bis 
© Kingdom, and are part of the. 
© Appendages andDignities of the 
© King. There'is both one Monar- 
© cby, and one Kingdom, which. 
© anciently was called the King- 
*dom of the Ergliih. For ſach 
'©Bounds and Limits as aforeſaid 
Pope Eleutherinvs conſtitured and 
« Eigglom, by his Decree in the 
©Ki k is ce in the 
©65th Year after Chris Paffion, 
*who firſt ſent a ecrated 


* Crown, and by Infpiration from 
to Lucizs K. 


© God, Chriſtiani 


Debet etiam ſonttam Ecelefuam Ker 


25. ſui cumomni integritate, & tt | 


Bu 


"of the Britons. 


t the King 
* ought 


 & predeceſſorum , ſervare , fovere, 


| pravas autem de 


. (89) | 
bitate, juxta Conftitution:s Patrum, | © ought to, do all things in his 
| * Kingdom according © to Law, 

manutenere, regere, & 2ontra inimi» * © and by theJudgment of bis Peers. 
cos defendere. Ita ut Deus pre ce- | © For. Right and 'Juſtice eughe 
Feris honoretur & pre oculis ſemper | © racher to Reign in the King- 
babeatur. Debet etiam bonas Leges \ © dom, than a corrupt Will. Law 
& Conſuetudines approbatas erigere; | © is always that which makes 
oe, © omnes & | © Right; but Will, Violence and 

regno deponere. Debet judicidm re- | © Force isnot right. But the King 
tum'in regno facere, & juftitiam, | ought in the firſt place to fear 


per Confilium Procerum regni ſui, | * God, and love him, and keep his 
renere. Iſla wero debet ommia Rex | © Commandments througtioutthe 
in propria perſons, inſpetis & taftis | © Kingdom. The Holy Church 
ſacroſanttis evangeliis, & ſuper ſa- | © of his Kingdom he ought alſo 
cras & ſanftas reliquias , coram | * with all Entireneſs and Liberty, 
regno, & Sacerdotio, & Clero, ju- | © according to the Conſtitutions 
rare, antequam ab Archiepiſcopis & | © of his Anceſtors and Predeceſ- 
Epiſcopis regni coronetur. Tres enim | © fors, to preſerve, cheriſh; main- 
Rex habere ſervos debet, ſcilicet- lux- | © tain, rule ''and defend, againſt 
uriam, avaritiam, & cupiditatem : & Enemies. So that - God be ho- 
quos (i habuerit ſervos, bene & illa- | © noured above all things, and be 
ftre regnabit. Regno- omnia tbe | © always had before his Eyes. He 
premeditare. Et hic Regis eff. Quia | © ought aMo'to raiſe up the good 
male cunita miniſtrat \mpetnj: ju- | © and approved Laws and Cu- 
xta Evangelium, omne Regnum in | © ſtoms; . but to aboliſh the bad, 
ſe diviſum deſolabitur. © and drive-thery all from his 

; * - | © Kingdom.. He ought to. give 
6 xr. an in his Kingdom, and-maintain Juſtice by the Coun- 
© cil of the Peers "of his Kingdom. -But all thoſe things the King 
* oughtin his proper Perſon, the Sacred Goſpel being look'd into, 
© and touch'd, and upon the Sacred and Holy Reliques, to ſwear, 


© before the People,” the Prelates, and inferiour owl 6 before ke he. 
in 


*Crown'd by the Arebbiſhops, -and. Biſhops 'of* the Kingdom. For 
© the King ought to have'three Servants; to wir, Luxury, Avarice, 
*and Concupiſcence'; which if he keep Servants, he ſhall Reign well 
© and-illuſtriouſly; He ought to premeditate all things for the good 
© of his Kingdom. And this is the part of a King. For Vio- 
* lence. adminiſters all-things ill : according to the Evangeliſt, 4 
* King dom divided withinit ſelf, ſhall. be deſtroyed. 


M 2 Here 


- f 
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(99) 
Here I may obſerve, | 


x. That this Law Declarative of the Rights of the Kingdom, 
and Office of the King, ſetled here with Chriſtianity itſelf ; exhibics. | 
the Contra# on the Prince's ſide, which may truly be termed Ori- 
ginal ; how many ſoever ridicule the Notion of it. jo el 

2, That this —_ = _ to =_ _ into by the 

; eople, mutual : where, accordin 
IL Ji ot < Ton Pafenderf, © The Heads bf _ 
| " P \, © and the ſame Contra, run into each other 
- © by way of Condition. | 

For this Law ſays, If the End for which a King is Conſtituted 
be not anſwered, the Name of King ſhall not remain : And fully ex- 
plains the meaning of this, where it ſays, That Pepin and Charles 
' made a very fooliſh Queſtion, Whether a King might live contented 
with the Name only : which is as much as to lay, , they were fo 
fooliſh as to enquire, whether they might keep, what they had 
wholly loſt, both'as to Name and Thing. 

| That this was the meaning of the Confeſſor's Law, will farther ap- 

pear, if we particularly conſider what it refers to, as an Authentick 
Preſident, and Standing Rule for the like Caſes: Which was the 
Judgment of Pope Zachary. ( thro' the Miſtake of ſome Tranſcriber, 
| | | called Fohn) conragng the Francks to de- 

Vide ſujra, p.6., poſe their King Childerick. 

#Z RY According to the Account of this mattey 
ante Ed. pom in a late French Author ; the Anſwer of 
p.219,  . , Pope Zachary, when he was entreated togive 

. tis Advige upon that occaſion ; was, 

Qs il croyoit que les Francois etoi» |, That he thought that the Freneb 
ent quites ewvers Ehilderic du ſer- | were diſcharged towards Cbilde- 
ment de fidelite, puis 9s il ne & aqui- | rick of theOath of Fidelity, ſince 
roit pas exvers eux, dece qu il avoit | be had-not —_— himfetf to-" 
folemnellement s : la-nature des | wards them, of that which he had 
Contrat#s C ciowel &tant tell, qu | ſolemnly promiſed : The nature 
- ow yy vient 4 Fa ab- - on _— being ſuch, 
out Þ autre de la promiſſe. | that the Party failing, ab/olves the 

EW | other from his Proves 


Tho' 


| (97) 
Tho' Du Haillan does tot give the Words of the Pope's Anfwer, 
yet the Inducement td it which he mentions, gives yet farther Light 
into this matter, 7h, 
© Pepin, he ſays, ſent the Biſhop of- Wit/- , 
© burgh to' Pope Zachary, to get him todi- Ds Haillas ſuprs 46. b. 
wy : / har - 
* ſpenſe and quit the French trom the Oath 
© made to their King. The principal Point which the Biſhop: was 
*0 remonſtrate, was, That King Cb:lderick was wholly unfit to bt 
* King, and that Pepin, Mayer of rhe Palace, upon whom all the Af- 
* fairs of the Realm lay, was indeed King, being to ſupport the 
© Charges which belong toa King ; of which the other had but the 
© Nameleſt. That the French had till then ſhewry great Patience in 
ſupporting the Imbecility and unficneſs of Kings : That they had 
© had one after another, altho' they were not ſubjeed nor bound to - 
© obey theni, but on the Condition of which. we | 
* have ſpoken above : That Conditional. Pro- Videthe Oathtited ſupra, . 
© miſes ought not to be kept, ifthey are not 
« reciprocally obſerv'd. But that Cbi/derick-had not done any thing of 
« that which he was bound to by the Condition-: Wherefore the : } 
« French ought tq be freed from their Oath. Beſides that, the Biſhop + | 
« was to remonſtrate tothe Pope, that doing Pepin this*Favour, he 
«. ſhould have Succours againſt the Lombards, who made War againſt” | 
- « him. The.Pope, therefore, being follicited; and moved 'by the-: 
«Reaſons laid before him by the Biſhop ; and building-upon-the : | 
c hopes of receiving Succours from Pepin againſt the-Lowbards, Ene- - | 
© mies of the See of Rome, diſcharged the  French- from the Oath: 
«made to King Childerick. | 


This having a manifeſt Relation to the nature-of the Oath, which : 
to have been expreſly Conditional, yields a full Proof;, That 
when the Law of England received the Pope's Judgmeng uporr Chil- 
. - deric's ſuppoſed B of his Conant ath, it, 1n effe&, declar'd 
. the Oath of the SubjeRts.to a.King of England to be of theſame-na- # 
- ture with the Oath of the Subjects of Fravce. And certain it is, that 4 
the Conſequence of . the King's Breach of the Oath, is. declared to-be 
the ſame here as in Frence. - 
That thus it -was held in the Time of Hey. 3« appears -by:Judge 
Bratton, whom Flea in the time of Ew. r. | 
in. great meaſure tranſcribes. But year ' Fund. Con. f. 23. 35-1 
former occaſion to appeal to him, and being : 6. 
confirm'd in it by theJudgment of my Learned FriendMr.Zyrrel,whc 
puts the like Interpretation upon Bra#ov's Expreflions, I ! may re 
rn 


Ac ' * he header is win] formerly cited one of 
6. Pot:ro.Dial. Þ:795» tim ; but, chiefly, to Mr. Tyrrel's Bibliotheca 
IL. bl 4 
Politica. Obſerving only here, 
1. That whereas the Confeſſor's Law ſpeaks of the end for which 
a King is Confitured], which is a word of doubtful meaning ; Bra- 
Gon, by way of explanation, has (a) created 
(a) Bratton, |. 4. c. -9. and elefed. 2. That whereas the Confeſor's 
= ercatus oft Rex ® T 1p ſpeaks of lofing the Name of King, Bra- 
| #on plainly does, ot the loſs of the Authority, 
(b) Lib. 2.-c. 24. E4 declaring, That the (b) Crown conſiſts in do- 
-exim corona tjus facere ju- ing Juſtice, and maintaining the Peace of the 
ſtitiam, & judicinm, & tte Kingdom, and cannot be held without it. 
Favk wng nc faidus 20% 2 Whereas thatLaw ſpeaks of the Kings Duty 
to do all things in the Kingdom rite, or ac- 
cording to the Conſtitution, and by the Ad- 
(c) Aer ſpeaking of the Vice of his Peers, Bra#on is expres, that 
Superiority of God and _ thoſe Peers are, to ſome purpoſe, Superiour, 
-——qong Et Curiam ſuamy (74) as being Judges wherein a King exceeds 
| his Regal Authority, - 


That the Coronation Oath is ſuch a Condirion or Contra# on the 
Prince's ſide, that the Obligation of the Oath taken by the Subjeas 
depends upon it, will be tarther evident from the Rituals of the Co. 
ronations of our Kings, explain'd by the Hiſtory of the Times. 

Whoever compares the ancient Rituals of the Times. before the 
reputed Conqueſt, with thoſe ſince, 'will find them all agree in Sub- 
ſtance, and for the moſt part in. Words : bur as the confirming the - 
Confeſſor's Law cou!d be no- pert of the Rituals before his.time ; nei- 
ther was it till after Hep. 1. 

But as it had been in the time of 7. r. ſo in his, . the Confirma- 
tion of thoſe Laws was the Condition of ch»/ing a King to 'be 
Crown'd. | 

The Ritual of his Coronation ſhews plainly, that he was'choſen -- 
o. be King, 'before his being Crown'd : For, .. ; 
_ateq} | It provides, That two Biſhops ſhovld lead 
(4) Coronat H. 1. Aws the King toke conſecrated, from (4) the Con- 


ug = _ 7p" _ i vention of the Elders. 


randum Regen de Conventu Seniorum duo Epiſcopi per Manus producant. 
And Matchew Poris, whoſe Authority is generally received: ſhews, 
at che maintaining the Gonfeſor's Law was ſetled in a Convention, 
a Condition of his being to be Conſecrated King. DIRE 
4; | (a) Con- 


7 bv Yi 5 
vt F595 J 


(a) Congrepato | '- The Cl, and all the People, 
- _ Londontis od being afſembled at London, Li: 
glie, & Populs uni--} promiſed an amendment of the 
verſo, promiſit emendationem legum | Laws, with which England had 
quibus oppreſſa fuerat Anglia temps- | been opprelsd in thetime of his 
re patris ſui, & fratris nuper de- } Father, and Brother latdly decea- 
funtti ; ut. animos omnium in ſui | ied; that he might fire the minds 
promotionem accenderet & amorem ; | Of all to the Promotion and Love. 
& utillum in Regem ſuſciperent & ; of him : And that they mighere- 
patronum. Ad bac Cher reſponden- | ceive him for King, and Patron. 
re, & Magnatibis cunttis, quad ſi | To this the Clergy, and all the. 
animo wolente. ipfis wellet concedere, | Great Men anſwering, That if 
& chart ſud communire, illas Liber- | with a willing Mind he would: 
rates & Conſuetudines antiquas, que | yield to them, and with his Char- 
floruerunt in regno tempore Sandi | ter confirm, thoſe Liberties and 
Regis Edwardi,in ipſum conſentirent, 5 ancient Cuſtoms which flouriſhed: 
O& in Regem unanimiter conſecrarent; | in the Realm in the time of - Holy 
H. autem hoc libemter annuente, & | King Edward,they would conſent. 
ſe id fatturum cum ſacramento affir- 15 to have him, and would unanj- 
mante, conſecratus et in Regem apud | mouſly confecrate him. King : 
Weſt minifter in die aſſumptionis bea- |. Henry willingly aſlenting, and? 
te Marie favente.Clero, & populo. | affirming with an Oath that he- 
Cui continud 4 Mauricio Lond. Epiſe. would do it, he was conſecrated - 
&- Thoma Ebor” Arch. Corona capiti j King at Weſtminſter, on the Day 
imponitur. Cum fucrat Diademate | of the Aſſumption of- the Bleſſed ? 
Ts bas libertates ſubſcriptas in | Virgin ; with the- Concurrence 
Fegno ad exaltationem,Sante Eccle- 1 of the C and People :: upon. 
ſia& pacem populo tenendam conceſſit. | whoſe Head the Crown is imme-. 
| ' 1 diately ſer by. Maurice Biſhop of: 
London, and Thomas Archbiſhop of Canterbury, When: he was ador- 
ned with the Crown, he granted the Liberties under-written, for the 
+ of Holy Church, and for the preſerving. Peace to' the: 
cople. | 


 Inthe Charter then paſſed thereis this Clauſe : + 


Lagam Regis Edward; wobis red- ©I reſtore to you King _Ed-. 
do, cum illis emendationibus quibus | © ward's Law,with thoſe Amend- 
Pater meus eam emendavit, Concilio | © ments with which wy Father 

* amended it, by the Countel.of 
Ny his Barons. 


Accord. 


/ 


wn” "Kecord] ; ing to which it Gonna, that the Charter was Signed imme- 


.votis Regibus Plebi Anglice conceſſs, 


-diately upon the Coronation, in purſuance of a Promiſe made at his 
firſt being Ele#ed-to'be Crowned. 

And according to the moſt ancient of the Rituals, in which the 
maintaining the Confeſſor's Law'is expreſs'd, the Promiſe always pre- 


. ceded the Coronation, as appears by the following Form : 


_ VideLib.Re- Metropolitanus wel | © Let the Metropolitan, or Bi- 
cates. Epus DominumRegem | © ſhop, who is to Crown our Lord 
This Form Coronaturus medzocri , © the King, ask him with a mild 
'ſeems no car- diſtinfFaque woce in- | © and diſtin Voice, Whether the 
her than the peyroger, /5 Leges &: | © Laws and Cuſtoms granted by 
rime of-E-.2. co oſuetudines ab anti- \, © ancient, juſt, and devout Kings, 
quis Juſtis & Deo de- | © to the Commonalty of England, 
© he will yield, and ſecure to the 
cum Sacraments confirmatione eidem | © ſaid Commonalty, with the 
Plebi concedere & ſervgre woluerit ; | © Confirmation of an Oath : And 
&- preſertim Leges, & Conſuetudines, | © eſpecially the Cuſtoms and Li- 
.&* Libertates, & glorioſo Rege Ed- | © berties granted to the Clergy , 
wardo, Clero populoque conceſſas. $i | © and People,by the Glorious Kin 
autem bis omnibus aſſentire ſe. velle 7 © Edward. d if he promiſe 
promiſſerit exponat ez Metropolitanus, | © that he will aſſent to al theſe, 
wei open, de quibus jurabit : Ita | * Jet the Metropolitan or- Biſhop 
Aicendo, CC, © open the matters concerning 
* which he ſhall ſwear, ſaying, c 


— 


A——— 


Whether the Promiſe of maintaining the Confeſſor's Laws were,” 25 
in the time of H. 1x. in a Convention before the Coronation, or 
made part of the Ritual; this was either way a Condition of Re- 
ceiving a King. And the Three Branches of the Oaths which we 
have an Account of to this day, have been no more than was con- 
tained in that general Promiſe ; which may appear by the compa- 
ps together the Coronation Oaths of Edward the-Yon of Eggar, 
and of Frhelred, before the Reputed Conqueſt ; and'Þt W.1, H.i, H.3, 


” 


» Promiſſis 


i Prowilſto 
Nota. The | Repis wel 
—_— Edvardi 
the Life of | V7! eE- 
King Al- | thelrad:, 
pag _ utrumque 
MmMutaxe, 10 ; 
luppoſiog 5 7 mY 
that this [/f _ 
could be |} K:ing/fo- 
Ethelred. | nie coro- 
Berk _ navit cir- 
Edward, | \caAnnum 
the Son of | 970. Hoc 
Edgar,who' | ſcripto de. 
was Crow- | ';.. 2 in © 
ned about | ****© 
that time. | /iteram 
Flor. Wig. | dejer Ip- 
de An-97s- | trumCom. 
In witam 
| Alfredi. 
| In nomit- 
neSantt& 
' 1] Trinita- 
| #45, ego 
| fria pro- 
| mitto Po- 
| puloChri- 
| Fram, 
[| meifque 
'{ [ubditis, 
# 


| 


Corowatio 
othel- 

red; Re- 
gis A yg! 0 


An. 989. 
Bib. Cot. 


ſub Effi. 
Claud. A. 


| 


| } 


—— 


3+ - 


Hec tria 
populo 
Chriſtia- 
no, & 
| mihiſub- 
dito« mn 
Chriſti 
promntto 


Saxonum!| 


Promiſſio 
juratoria 
W. 1..ex- 
ata per 
_—_ 
&[ulem 
ite. 
dum ante 
altare 
Santi 
Petri A- 
poFtoli a- 
pud Weſt. 
coramcle- 
ro & po- 
pulo , ſe- 
cundum 
Hiſt ori- 
cos, qui 
non Ver- 
ba ſed ef- 
feftum 
memo- 
rant. 


| 


| Cot. 


6 


Eoronati 
H.1. Re 
gis pg 
glorum 
A+1coo. 
adjuntta 
Coronati- 
oni ſupra- 
dif. Re- 
gis o/E- 
thelredi 
in Bib. 


i 


| 


Is Chri 
ſti nomi- 
ne pro- 
mitto 
hac tria 


bo 
Chrific- 


no mihi 


ſubdit 0. | 


"Tura- | Jure- 


mentum 
Regis im 
Corona- 
tione in- 
ter Sta- 
Iuta Var 
ria & 
Conſtitu- 
tones 
regniAn- 
giia ab 
H. 3. ad 
Fa2. Bib. 
Cot. ſub 


Efro Veſl- 
afier's 
f. 86. 


mentum 
ftabili- 
tum 

; na 
1H. M. 


T. Det 
Eecleſi- 
am, ac u 
niverſum 
me 1m- 
peri po- 
pulum 
Chriſt ia- 


mm, Ve- 


a pace | 


FAIT H- 
#73. 


0 - 
——_—_— —_—_— — ————— __ 
w_— —_ 


I, I pri- 
mis ut 
Eccleſia 
Dei, &. 
omm1s 90- 
pulus 
Chriſt ia- 
mus, Ve- 
ram pa- 
cem no- 
ſftro arbi- 


#rio 118 


Mi 


Vent. 


ommnten- 


| pore ſer- 


| 


1. Ser- 


1.Se Yel- | 1. In pri- 
le Det mis me | vabis 
Eccleſias | pracep- | Ecclefie 
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The Uniformity of theſe Oaths, and the plain Contra®# which 
they import, as they ſtand in the Rituals, after the Queſtion to the 
People, Whether the; would have ſuch an one for their King, is very 
obvious : I ſhall here only obſerve the great Wiſdom of the Parlia- 
ment 1 I. AM. 

1. In freeing their Preſent Majeſties, and all future Princes, from 
the Snare Which lay in the general Promiſe to che Charrh ; and 
maintaining the Confeſſor's Laws. 

2. In putting an end to the Conteſt upon the doubtful meaning of 
quas oulgns elegerit. 

For which, cho” they had full Authorgy irthemlelves ; ſome For- 
maliſts would be apt tocavil at fuch Alterations, were ic not for thoſe 
more ancient Rituals above-cited, which have no expretsRefereace 
to the Confeſſor's Law , nor yield that matter of Diſpute which 
went to an unhappy height in the Reign of C. r. 

But if what I have ſhewed of the Confeſſor's Law, and the Ritu- 
als bf the Coronations of our Princes, left it yet doubtful, Whe- 
ther there be ſuch a Contra# between Prince and People, that the 
Prince's Breach of his Coronation Oath diſcharges the Subjects from 
the Oath of Allegiance ; the Abſtra&t which I here offer, of what 
Records, Hiſtories and Law-Books will abundantly evince, may, 
as I conceive, filenct this Conteoverſie ; both as to the late Keng s 
ceaſing to be King, and the Legality of the Poſſeflion of their preſent 
Majeſties. 

In the time of the Heprarchy there was a Law in . Anno 789. 

a General Council of all England, exprelly affirming, 

* or providing for, the Liberty of the States to chuſe their King ; 
which muſt relate to their reſpe&tive Kingdoms: But this Law makes 
no Limitation, ſo much asto any Family : Yet from before that time,” 
all the Anglo-Saxon Kings ſeem to have been of the Blood of Woden : 
And particularly Czrdic, the firſt of the Weſft-gaxons : and Ia, who 
ſeems the firſt of that Kingdom, who was Monarch over all ; was 
choſen, as being of the Blood of Cerdic. 

In za we may lay the Foundation of the Monarchy ; as he was 
the firſt Monarch of all England, atter being-King ofthat Kingdom, 
to which, as tothe Head, all the reſt were face united. From Is 
to Bri#rick no Lineal Succeflion was in the leaſt regarded. His 
Sneceſſor Egbert, whom fome make the firſt Monarch, becauſe they 
ſuppoſe that then the Lineal Succeſſion began, was 'cho/cz upon the | 
actount of his Merit, and being of the Blood of Ia. To Egbert fuc- . | 


ceeded his Son Arhelf an, as is gathered from Charters, tho' not mens ©} 


tioned, as I remember, by any Hiſtorian which has occur'd to me. "| 


* ID 


And this Arhel an was a King of ſome Parts of England in the Life- 
tine on his Father, To Arhelfan ſucceeded his Brother Erhelwof, 


who had been bred a Clergy-man. His Son Erhelbald, was 1n 
the Pather's I ife-r;me King ot the JYet-Saxons. Tho, as it ſeems,” he 


- ft Male Live, his Brother Erhelbert ſucceeded him :. Then another 


= 


Brother Erbered, who, for certain, lett Hiue. Him the youngeſt Bro- 
ther Alfred ſucceeded. _ 
Ali theſ: S:cceflions of Brothers, as Aifred's Will proves beyond 


_Contradiction, were by vertue of Settlements, or Ele#ioms , in Na- 
2 3 3 


tina! Councils, His Will alſo ſhews, that one Erhc!ba/d, then alive, 
was the Son! of one of his Brothers; -and that there was a Couſen 
Osferth, who might have been the Son of Arhel/fan , Brother to 
Erhelwolf. To Alfred ſucceeded his Son Edward. But the Echelbald 
laſt before mentioned, was choſen by part of the Kingdom, and made 
War againſt him : Wherein, tho” he loſt his Life, his Party had the 
better. To Edward ſucceeded his BaFtard Son Ethel/tan ; then the 
mulier Edmund : his Sons Edwi, and Edgar, were et aſide for their 
Uncle Edred. Edwi ſucceeding , was rejeted by the Mercians and 
Northumbrians, who choſe his Brother Edgar, who afterwards was cho> 
ſen to the whole. Uport his Death there was a Competition between 
Edward, who ſeems to liave been Edgar's Baſtard Son ; and Ethelred, 
"undoubtedly legitimate. Edward's Party prevail'd for his being 
King : But his Murder ſoon made way for Ethelred. The Ritual, or 
Pentifical, us'd at his Coronation, which appears to have been a 
Standing Form, is preſerv'd to us in the Cotton Library ; wherein, 
among other things, there is a Prayer to God to bleſs this Prince pure- 
ly Elected. He beingguilty of Miſgovernment, was rezeRted ; and 
Swein ths Dane received. Upon the Death of Swein, Erhelred was 
ſoon reſtored, upon promiſe to govern better than he had done. 
Soon after, Cnute the Son of Swein Lands, with a Claim, as it ſhould 
ſeem, of the Divine Right of Succeſſion, as the Son of Goldesburgh, 
Daughter of King Frbelbald, who either was the Son of an Elder 
Brother of King Alfred ; or elſe, if it were another Ethelbald, the 
Claim from him as a King in England, ſhews, That a Qualification 
from the Saxon Blood Royal was accounted ſufficient for any one, 
'of Merir, and Power, to make good his Claim. 

Notwithſtanding which Claim, part of the Kingdom kept to 
Ethelred 5 and upon his Death they choſe Edmund, who, as appears 
trom 'undoubted Authorities, was a Baſtard. ; 

Cuute poſſeſſed himſelf of the wholez and was ſucceeded by 
his Son. Harold, who was 'Spurions, which is work than a Ba- 


ard, 
4 GC, Hardi- 


Hardicnate, the Legitimate Son, ſucceeded Upon his Dearh 
Farl Godwin was dy Adminiſtrator of the Aﬀairs of the Kingdom, 
during a Vacancy ; And, thro' his Influence, Edward the Confeſſor, 
Son of Ethelred by his Queen, was choſen ; whoſe Parliament fays, 
The Hereditary Succeſſion was endanger by the Interpoſition of the 
Danes. - In that Body. of our Laws, which molt of our Kings to 
this very Day have expreſly ſworn to maintain, they are declared to 
be Con#iituted to do Juſtice, and to ceaſe to be Kimgs, if they Anſwer - 
not the ends for which they are conſtituted The Confeſſor, being 
jealous of the Power of Earl Godwin, and his 7 Sons, all of them 
Earls ; to ſecure himſelf againſt them, by the Power of the Earls 
Leofrick, and Siward, obtains a Settlement in Parkament upon his 
Coſen William, Duke of Normandy, Grand Nephew to the Confeſſor's 
Mother Emma : Beſides that, William's Wife Matilda, Daughter of 
Baldwin Earl of Flanders, came from a Daughter of King Alfred. 
IW. 1. dying in Normandy, was upon his Death-bed prels'd by ſome 
about him to appoint his Succeſſor 3 which he declared, That he 
had no Authority to do, but left it to God's Providence : plainly 
intimating, Thet as he could not appoint his Succeſlor, neither had 
any body a Right to ſucceed, till choſen or ſubmitted to, by the States, or 
People, He wilh'd indeed, that his Second Son William might fuc- 
ceed ; which prevail'd as a Recommendation : And the? the Nor- 
mans would have had England to go as an Accefiion to Normandy, 
where Robert the eldeſt Son of #/i//;am 1. was received, the Engliſh 
made the Younger Son King : And after his Death, choſe a third 
Son Henry, tho' Robert was ſtin alive. 

The Ritual of the Coronation of H- 1.to be ſeen in the Corron Li- 
bhrary, bound up together with that of Erbelred's, agreeing with it 
in ſabſtance, inſtead of purely EleFed, has pre-elefed ; plainly relating 
to the Choice before the Dweftiture > Which, indeed, is ſuppos'd in 
both the Rituals, in that which is inticuled, The Deſignation 0 
the Royal Sratezwhere the Kings are exhorted to retain the State, whi 
they had to that time : He procured a Settkment of the Crown up- 
on his Son William; and after the Death of him,and of another Son, 
upon his Daughter Maud. 

One Author indeed ſays, It was only, in caſe he died without 
Heir : Others ſay, wichout Heir 24ale. Certain it is, that Srephen, 
Siſters Son to H. 1. being with him in Normandy at his Death, made 
uſe of his Recommendation ; which, together witb his own Merit, 
and the Conſideration of his being of the Blood Royal, induced the 
States to chooſe him. Nor had he any diſturbance from ' Maud's 
Pretence of Title, till he began to pay the Tyrant, And tho' the 


was 


- 


was near being Crown'd, ſhe refuſing the main Preliminary, the 
Promiſe of mgintaining the Confeſſors Laws, was rejected before {he 
had been fully received, and' ran away in a Fright. Which made 
way for Stephen's remounting the Throne. | 

Then her Son Henry became an Adventurer for the Crown. - But 
the Chief Forces on both ſides being Ezeiiſh; and Srephen's brave 
Son Euftace his deſign'd Succeilor, dying, both ſubmicted to the 
Umpirage of a Parl:ament, which decreed, That Stephen ſhould Reign 
as long as he liv'd, and Henry after him, as Lawfu! Heir ; That is, as ' 
* the Charter then paſg'd explains it, as Adopted FiciF to Stephen. 

Upon the Death of Stephen, H.2. was made K. who, to ſecure the 
Succeflion to his Eldeſt Son,got him to be Crown'd King in his own 
life-time ; which brought great Troubles upon the indulgent Fathers 
* Tho' in theOath of Allegiance ſwornto the Spn,there was an expreſs 
_Salwo,not to prejudice what was dueto the Father, as long as he liv'd, 
and would exerciſe his Right. This Son died in the Life-time of his 
Father ; who was ſucceeded by another Son Richard,who was called 
no more than Duke of Normandy till Crown'd, After him, the 
States choſe King Foby, as the Archbiſhopthen expreſly declared. And 
this they did, tho' Fobn had been attainted in the Lite-time of R. x ; 
and another Brother elder than Fohz bad left a Son, Arthur, befides a 
Daughter. But their Father dying in the life-time of Richard, Fobn 
had the Right of Proximity, Arthur only of Repreſentation. 

FJebn baving broken the Original Contra&t with a witnels, the 
Barons invited over Lews, the Dauphin of France, to betheir King ; 
whoſe Right to be choſen, the French King's Advocate alerted, in 
that the Throne was become Vacarnr; that upon that the Admini- 
ſtration fell upon the Barons; who choſe Lewts, upon the account of 
his Wife, whoſe Mother was the only Survivor of all the King of 
England's Brothers, and Siſters. Upon Lewis his Landing, great 
part of the Nation joyn'd his Arms againſt Fob»: And in all proba- - 
bility Lewis had obtained quiet Pollefiton of the Throne, had henot . 
diſcover'd an Intention to treat the Exgliſh as Traytors againſt their 
Prince, in receiving hig , This his Folly, and Ingratitude, made the 
" Barons deſert him. And Fob dying in the Quairel, they cboſe Hen- 
ry the Son of John; tho the Father's Vjolations of his Oath,and their 
Rights, were treſh in their Memories. At that time ZJzanor the, Si- 
ſter of Prince Arthur was alive, and lived till the 2oth of the Reign 
of Hen. 3. in the 17th 'of whoſe Feign the Berons of the Kingdom, 
or they whobelieved they were able to influence the Body of them, 
threatned,by a Commots Council of the whole Realm,to expel him and 
. his Evil: Counſellors 3 and to:conſult together for the creating @ new 
Kg - Hemp 
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Henry dying while his Son Edward was abſent in-the Holy War, 
the States convened and choſe Edward; upon whom, as they decla- 
red, che Government was devolved by Hereditary Succeſſion, and the 
Will 2nd Fidelity, or Submiſlion, of the Peers of che Kingdom. 

E. 1. in the 25th of his Reign publickly begg'd Pardon of his 
People tor his Miſgovernment ; and bein 
encreated them to receive him again, if 
that they would make his Son King aſter him. 

He was ſucceeded by E. 2. who for his Miſgovernment was ſet 
aſide, and his Son E. 3. choſen in his ſtead. Upon whoſe Death 
R.2, came in, by vertue of a Settlement upon him in Parliament, tho' 
the Right of Proximity was in John of Gaunt, the eldeſt ſurviving Son 
of E. 3. R. 2. governing very arbitrarily, was, about the middle of 
his Reign, fairly admoniſhed by his Parliament, who told him, That 
they had an ancient Statute, according to which they might abrogate 
him, and ſet up ſome body near of kin, of the Royal Stock ; But he ta- 
king no warning by that, andthe Example of E.2. was depoſed, and 
H. 4. Son of Fobn of Gaunt, received : In whoſe timettze Crown was 
entailed by Authority of Parliament. H. g. came in under the 
Entail; yet it was thought a mighty Sign of the Confidence the Na- 
tion had in him, that the Lords twore Fidelity to him before he had 
taken his Coronation Oath. 

* His Son FH. being a weak Prince, was prevailed upon to advance 
Richard Duke of York, till he-was raiſed to a Competition for the 
Crown, which he pretended to as Son to Aw, Daughter to Roger 
Mortimer, Son to Philippa, Daughter of Lionel Duke of Clarence, 
third Son of E. 3. and yet weighty Objections lay againſt that 
Claim : For, 

x. The Right of Proximity was in H, 6. as deſcended from the El- 


 deſt ſurviving Son of E. 3. 


2. There are ancient Authorities which tell us, That the Crown 


had been entailed in the time of FE. 3. upon Heirs Male. 
3- The like Authorities ſay, That Peilippa, under whom Richard 


Duke of York claimed, was a Baſtard. 
However, notwithſtariding R:shard's Claim of Right, Hen.6. was, ' 


by the States, adjudg'd ro hoid the Kingdom during Life. And 
Richard dying, his Son put in for the Crown, upon Suggeſtion, that 


Henry 6. had broken the Contract eftabliſhed in Parliament, and was unfit 


to Reign. But thq' Her. 6. ran away from Lyndon, the chief Seat of 
Power, Edw. 4. was by his own Parliameft accounted not to be 
King, tillſometime after, when the Srates had received and crown'd 
him :; He leaving his eldeſt Son an Infant,  Mchand the Uncle rune 

2 the 


—_ crofling the Seas, - | 
hould return ; if not, 
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the Government, as Proteftor of the King and Kingdom ; with 
what fort of Conſent does not fully appear : But a Convention afſem- 
bling ſoon after, declare, among other things, That the Children of 
Edw.4. were Baſtards ; becauſe, as they alledged, the Father had 
been contracted to another before he married their .Mother ; and 
pronounce, that Richard had the only Right to be choſen. 

The Power and Cunning of Henry Duke of Richmond, who had 
many Blotsjp his Eſcutcheon, cauſed him tobe received fo generally, 
that Richard made Head againſt him with a very unequal Number : 
and dying in the Field of Battle, his Body and Memory were left 
to be trampled on. EA 

Henry 7. having firſt obtained a Settlement of the Crown, by Au- 
thority of Parliament,upon himſelf and che Heirs of his Body, mar- 
ries the Daughter and ſuppoſed only ſurviving Child of E4.4. from 
which Marriage came Hen.8. who made ſeveral Settlements in Par- 
liament : In two of which he declared, That if the Limitations then 
made, ſhould fail, the Kingdom would be deſtitute of a Legal Go. 
vernour. He dying, his Son Edw: 6. came in, according to his laft 
Settlement, as did E's Half Siſter » tho' ſhe lay under an Illegi- 
timation ; as did her Half Siſter, and Succeſſor, Queen Elizabeth of 
Immortal Memory. She dying without Iſſue, Fames, deſcended from 
- a Daughter of Her. 7. married tothe King of Scots, was received as 
next Heir ; tho' being a Foreigner, he could not claim a Right of 
Defcent ; nor was within any Settlement then in force : And tho? 
thee Parliament 13 Ekz.4b. had made it Penal to affert, That any 
but the Iflue of her Body had Right to ſucceed her. During 
whoſe Life, it was made Treaſon to deny the Parhaments Power to 
diſpoſe of the Crown, and Forfeiture of Goods and Chattels after- 
wards. 

Not to mentionthe frequent Sollicitations of Lords and Commons 
for her to name a Succeſſor for their Confirmation.; becauſe. the 
Law had not determined who ought to ſucceed. - 

Tho? the Parliament x Fac. 1. ſeem firſt to have fet up the Di- 
vine Right of Birth ; by good Fortune they accounted it 1o Sacred, 
or would have the King believe ſo ; that they made no Settlement, 
only offer'& theis Recognition to him, as the firſt Fruit of their 
Loyalty and Faith to him, and his Reyat Progeny, and Poſterity, for 
ever : Which if it were a Settlement, would leave the States at li- 
berty to chuſe any- one of his Progeny and Poſtericy. This is the 
laſt Colour of -any Settlement of the Crown, before that which 
| was made upon. their Preſent Majeſties, diretly agrecing with the. 
Recognitian, 1 F. 1. 


nm 
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If what I have repreſented above be true, it muſt be granted, that 
no reaſonable Objedtion againſt the Authority to require an Oathof 
Abjuration, and the Duty of the Subject to take one if required, can 
remain with Honeſt Minds, | 

Since therefore it is not to be preſumed that any conſiderablenum- 
ber of Men would hold off, without being able to affign a Reaſon ; 
till what I have ſhewn receive a clear pw it will be natural to 
conclude ; Either tnat the Number of Now-ſwearers in ſuch a caſe 
would be few, or that their apparent Obſtinacy would make their 
Intereſt inconſiderable. 

Since it has appeared, that the Author of the Caſe has very little 
obſerved what has paſſed in our ownKingdom, it is no wonder that he 
ſhould take no notice of what has lately been done in the Kingdom 
of Scotland, without any ſuch diſmal effe& as he wonld pretend to 
foretel, if an Oath of Abjuration ſhould be required here, by At 
of Parliament. ; 

But whereas he affirms, that an Oath of Allegiance 
to the Poſſeſſors of the Throne, is that which has ſecured Page 30. 
our Government for many Hundreds of Years, and 
does ſecure all other Governments in the World beſides: This Form of . 
an Aſſurance to the preſent Government is required by an A& of 
Parliament in Scor/and, to be taken by all People in any Truſt or 
Power throughout the Kingdom, 


©L A. B. do in the Sincerity of -my Heart 
* aſſert, acknowledge, and declare, That their | q3,0 Parlament pubs 
© Majeſties King William and Queen Mary, are ,,. 1695, 
© the only lawful undoubted Sovereigns of this -f 
© Realm, as well de jure, that is, of Right, King and Queen ; as ds 
© fatto, that is, in the Poſſeflion and Exerciſe of the Government, 
5 And therefore I do ſincerely and faithfully promiſe and en 
© That I with Heart, and Hand, Life and , maintain and 
© fend their Majeſtics Title, and Government, againſ# the late King 
© James, and his Adherents; and all other Enemies, who either by 
© open or ſecret Attempts ſhall diſturb and diſquiet their Majefties, in 
* the Poſlefiion and Exerciſe thereof. 


Which Afſurance being required to be given at the time of ta- 
king the Oath of Allegiance, or Fidelity, is 10 manifeſt an Explaaati- 
on in what ſenſe the Oath is taken 3 that any man who has given 
this Aſſurance, and yer ſhould declare a belief that the late King is 


the only Lawful — mighs well be theught nos to ſcruple A, 
0 ; | 


fivear to any Form of Words, 


» 
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But I challenge our Conſiderer to ſhew, that this Aſſurance, of the 
nature of at Abjuration, has had any worſe effe&t in Scotland, than 
the turning King James's Friends out of Offices under their preſent 
Majeities 5 and occaſioning the Prefer:nents of Men, who are en- 

aged in Intereſt, and Principle, to defend that Government, the 
Kighe of which they have maintained from the beginning. 

+ Afﬀeer all, I pretend not in any thing that I have writcen to give 
Meaſures to an Engliſh Parliameng,; from which I cannot but expe, 
in due time, all things for the goo of England. 

t have only repreſented the Arguments without doors, nor can it. 

be a Fault for a private Perſon to anſwer one who appears under no 
' higher Chara&ter. Which of us has labour'd moſt in the Service of 
the Preſent Government, it is not for either to 

Vide Cafe, p. 1, There judge ; but each beſt knows his own Sincerity : 


rh ye hr oo noni w and happy is be who condemmeth wot himſelf in that 


their preſent Majeſties, 
x according co their poor Capacitles and Scations ſerve them better than you 
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APPENDIX. 


HO, perhaps, I may be thought already to have dwelt too | 
long upon Preſidents of Oaths to our Kings, beſides the 


Common Law Oath of Fidelity : Yet I cannot but think, 
that thoſe Readers who are not converſant in the Rolls of Parlia- 
ment, may be gratified. by a Tranſcript of the Entries, concerning 
Oaths taken at two different Parliaments in ' 
the Reign of H. 6. when the Conſiderer ſup- - arr hrs 
poſes, that there was no occaſion for more than Inſtance of X.6.&c. 
the uſual Oath of Allegiance. 

The 24th day of July, the 33d Year of our : 

- Sovereign Lord the King H. 6. at Weftmin- Rot. Parl. 33. H. n. 25. 
fer, in the great Council-Chamber time of 
Parliament, in the Preſence of our ſaid Soveraign Lord ; the Lords 
Spiritual and Temporal, in ſhewing their Trouth, Feith, and Love 
that they have, and bore to his Highneſs, every Lord Spiritual, 
laying his hand upon his Breaſt, and every Temporal Lord, taking 
our ſaid Sovereign Lord by the hand,treely fware, and promitted, in' 
Manner and Form that followeth : | 


. © I promit unto your Highneſs, by the Feith and Trouth I owe to 
© God, and to you, that I ſhall truly and faithfully keep the Leige- 
© ance that I owe unto- you my moſt m_ Lord. And to put in 
© my Devoir todo all that may be to the Welfare, Honour, and Safe- 
© -uard of your moſt goble Perſon, and Royal Eftate, Pre-eminence, and 
© Prerovative. And I ſhall at notime will or conſent to that, that 
© might in.2ny wiſe be, or ſownd, to the Hurt or Prejudice of jour 
© ſaid 20} Noble Perſone, Dignitie, Corone, or Eſtate. And over that, 
5 T ſhall with all my Power reff, and withſtand, all them that wold in 
© any wiſe pretume to attempt the contrary : $0 God me help, and 
* ſifs Seyntes. 

Aftec 


After this Richerd Duke of York had been 


| Oe, Pal. 38. H.6.  1eclared Succeſſor, after a Claim of Right to 


Fe. the Poſſeſſion; but having rebelled againſt H.6. 
was attainted by AQ of Parliament, in the Rolls of which there % 


N. 26. Memorandum, That the XIth Day of December, the Year 
of themoſt noble Reign of H. 6.-0ur Soren Lord 38. a Cedule of 
a Form of an Oth was redde in the Kings High. Preſence, and the 
Lords Spirituzl and Temporal being in the Parliament Chamber at 
Coventre, And after the reading of the ſame Cedule, the Biſhop of 
Winchefter, Chancellof of England, by the King's High Command - 
Ment, made Queſtion to every Lord in his Preſence, by himſelf, 
that he would make ſuch Oth as was redde- in the ſame Cedule 
and thereupon all the Lords, whoſe Names been here underwritten 
with their own Hands, and their Seals put to theſe Preſents ; firſt 
the Lord Stourton, and fo every Lord in his Preſence, and by himſelf, 

to make ſuch Oth as was redde : and then -and there in the 

e Chamber, in the Kings High Preſence, all the Lords Spiritual 
and Temporal, and every of them, by himſelf, in his Perſon, made 
the ſaid Oath upon the Holy Evangelies, ſetting thereto his Seal and 
Sign Manual, as here under appeareth, according to the Tenure of 
the foreſaid Oath and Cedule : The Tenure of which Oath and 


. Ccdule followeth in theſe Words : 


©T A.B:knoulech you mooſt high and mighty,and mooſt Chriſti- 


'* an Prince King H.6. ts be my mooſt redoubted Soveraine Lord, and 
"0 row by Succeſſion born to reign uppon me, and all your Leige People. 


* Whereupon FE voluntarily, without Cohertion, promitte and oblyſh 
© me,by the Feith, Trouth,and =, pw" that I owe unto you wy mooFt 
*redoubted Soweraine Lord, that I ſhall be without any variance 
* true, faithful, humble- and obeiſaunt Subje&t and Leigeman unto 
© you my mooſt redoubted Soveraine Lord; and that I ſhall be unto my 
© lives end, and at all times and places, redy and attending at your 
q 8,in my moſt herty wiſe and manere,as any rue Liegemen OW- 
Teth to be unto his Soveraine Lord : Putting me in my true unde- 


' Jaid Devoir,to-doo all that may be unto the wele and ſuerte of your 


* moſt Royal Perſone, of your moſt Royal Eſtate, and the'veray Con- 
*fervation and Continuance of your mooſt bigh Authority, Pre-emi- 
*nence,and Provegenife to the wele,ſuerte,and 2. ,of thePerſone 
* of the mooſt hi 


gh and benigne Princes Margaret the Queen, my Sove- 
* raign Lady ; and of her mooſt high and noble Ef ate, ſhe being Zr 
(1 
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your 
* of the ſame : and teichfully, truly,and obeyſantly,inmy moſt hum- 
'*ble wiſe and mannere, honour, ſerve, obey, and bore myne Ahege- 
* © gunceunto you my mooſt redoubted Soveraine Lord, during 
© Life : which God fader huge owe er = > dir x 
$ _—_ long in 0 to endure. if of his infinite 
* Power ſhall take you from this Tranfitory Li ing Life here 
"in this.World, that then I ſhall take and accept my fayd redotibeed 
*Lord the Prince Edward,your ſaid firſt Son, for'my- Sove- 
© raign Lord, and bare my Trouth,Feith, and unto him, as 
*y Natural born Soveraine Lord,and after him" unto bis Sweceeſſiondf his 
* Body lawfully begotten. And in Defaute-of his Succeffion, which 
*God defend,unto- any other Succeſſion of your Body lawfully coming. 
* And that I ſhall never at any time,for any manere ocea/ion,colour;affinitte, 
'* or cauſes,Conſert, give Aid, ce, or Favour, or'agree, to any 
«ting that/I'may- underſtand or :know by any mean, 'char maybe 
Pp prejaciclal. of contrary,to the Premiſes, oraahy of them Bari thac 
©[ ſhall, as fone 25 T may foo have the —— mein my due 
*undelaied Devoir, in my mooſt herry and-effe: wiſe and-tra- 
'* nor, without cslour, and faynts, with "my body, Goods)Miphr,Pow- 
* er, Counſzil, and Advertiſement, to'rif/þ, uwthowd,and all 
*them that wolde in any wiſe preſume to doo contrary to the Pre- 
* miſes, or any of them : So God me help, andtheſe Holy Evange- 
* liſts. In witneſs whereof I ſer to theſe Preſents my Seal and my 
* Sign Manual. | 


Archbiſhop of Cave. 
" Archbiſhop of Tork. © 
_ Biſhops 16. 
Abbets 13. 
Priors 2. 
Barons 22. 


Upon theſe memorable Entries I may obſerve, 


x. If all the Biſhops, Albots,/And Priofs, and all the Lay No- 


bility, who took the Oaths above, eſpecially the laſt ; at the ſame 
time believed the Right of Succeflion, or other Right to the Crown, 


to be in any other Perſon than H. 6. they were maniteſtly guilty of 


down-right Perjury. 


a- As 


mw” 


4, *Wife. Andalfoto the wele;fuerte, and honour, ofche Pirfine of ths 
> CE Hh and ighty Prince, Edward, my right redoubred- Lord the , 
*Prince,your firſt begotten Son : and of the moſt high and gf 
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"x A itis to be rnchkatel, that bens LM rag rea been 
=— Smcceſſion to Reign; or, as is lai . his . Son, netwal 
ys mAh ; and by coriſequence, that his. Right was founded 
- upon the At of Settlement 7 & 8 H. ; or, at leaft, ſome way dif- 
ferent from what our de fatto-men go upon, G 
3: {tis to be believed, either that the: ſame Oaths were taken in. 
- the Houſe of Commons, tho' no Journals thereof are now to be 
- found : Or elſe, that the Power and Influence of the Lords Spiritual 
..and Temporal, was then held fo great, that no Attempt. of the Cenr- 
2n0ns to the.contrary of what' the Lords had fworn to maintain, was 
inthe leaſt to be feared. 
It muſt -be.confeſs'd, that theſe Oaths did not long ſecure that 
unfortunate Prince H, 6. But then; 
1. He was one of neither Spirit, nor Ability, to uſe the. advan- 
. aage which he had. 
2. It cannot be imagined, that if the laſt Oath had 
- been taken throughout the Kingdom, E. 4. could have raiſed any 
Party to make Head againſt H.6. : | 
3- However, E. 4. aimed a Right to be received for King, upon 
pretence that . H. 6. had broken the Contra# ef abli T—E 
and was wsfit to Reign. Nor is it for me'to hold, that any Oath can 
. ar ought to be a Security when ſuch a caſe happens. 
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"Books Printed for Richard Baldwin, near the Oxford- 


Arms in Warwick Lane. 
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HE Works: of Fy. Rabelair,” MD. Or, the Lives; Heroitk 
Deeds and Sayings of Gargantuo ane Pantagruel., Done out 'of 
French by Sir Tho. Urchart, Kt. and others. With a large Account 
of the Life-and Works of the Author ; particularly an Exiflanirion 
of the moſt difficult Paſſages in them. Never before pabliſhd in 
any Th Fab 

Bibliotheca Politica : Or, a Diſcourſe” by way of Dialogue, on 
theſe following Queſtions :  t. Whether the Vote of the late Con-+ 
vention, wherein they declared the Throne to be Vacant, can be 
juſtified from the Ancient Conſtitutions, and Cuftoms of this King- 
dom. | 2. Whether the faid Conventions declaring, King li 
and Queen _ be Lawful and Rightful King , and Queen, of 
England, may be juſtified by the faid Conftitation. 3. cher 
the AR paſſed. in the ſaid Convention after it became a Parliament, 
whereby Romen Catholick Princes are debarred from ſacceeding to 
the Crown, was done according to Law. Colle&ted out of the 
beſt Authors, as well Ancient as Modern. Dialogue the Twelfth, 
Printed for R. Baldwin, where may be had the Firtt, Second, Third, 
Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, and 
Twelfth Dialogues. 

A True Relation of the Wonderful Cure of Mary Maillard, (lame 
almoſt ever ſince ſhe was born) on Sznday the 26th of November, 
1693. With the Afﬀidavits and Certificates of the Girl, and ſeveral 
other Credible and Worthy Perſons, who knew her both before and 
ſince her being Cured. To which is added, A Letter from Dr.#el- 
ry to the Right Honourable the Lady Mayoref$; upon that Sub- 
Mercury: Or, the Secret and Swift Meſſenger. Shewing how 
a man may with Privacy and Speed communicate his Thoughts to a 
Friend at any diſtance. The Second Edition. By theRight Re- 
verend Father in God, John Wilkins, late Lord _—_ of Cheſter 
Printed for Richard Baldwin, where are tobehad, The.World in 
the Moon ; and Mathematical Magick. 
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